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Ibn Al-Qasim and His Opponents: The Emergence of Methodological Trends within
the Maliki School

Salman Al-Samadi”

mankasri |
Abstract

The study seeks to outline the key methodological trends that emerged in the early Maliki
school, exploring the factors behind their development, their methodological preferences, and the
ways in which these trends interacted and competed for prominence. It also examines the hostility
and partisanship that surrounded this competition, drawing upon a variety of historical sources
related to the Maliki school. One primary source highlighted is an early and significant text that
vividly reflects this diversity: The Naming and Stories of Malik’s Peers, His Companions, and the
Companions of His Companions, authored by Andalusian jurist and historian Abu Al-Abbas Al-
Walid Ibn Bakr Al-Saraqusti Al-Ghamri (d. 392 AH). This research carries significant importance on
several levels—documenting Maliki studies, interpreting its issues and subsequent phenomena,
and critically analyzing associated concepts. It also delves into the richness and diversity of the
school, emphasizing its potential to address contemporary legislative matters. The findings identi-
fy the foundational roots of the Iraqi and Moroccan branches of the Maliki school and clarify that
the development of the school concept occurred earlier than generally believed. Furthermore, the

research opens up new and pressing avenues for future studies.

Keywords:

Maliki School of Thought, History of the Maliki School of Thought, Maliki Jurisprudence,
Methodological Trends, 1bn Al-Qasim.

(1) Researcher in jurisprudence and its principles, graduate of Ibn Tufail University in Kenitra, Morocco.

Cite this article as: Al-Samadi, Salman, Ibn Al-Qasim and His Opponents: The Emergence of Methodological Trends within the
Maliki School, Journal of Namaa, Nama Center, Egypt, VV 9, issue 2, 2025, 14-31.
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Abstract

The research investigates the factors that contributed to the development of the concept of Sharia objec-
tives (magasid) within the Khurasani Shafi'i school. The study is structured into a preface, an introduction,
and three chapters. The preface and introduction provide an overview of the Khurasani Shafi'i school. The
first chapter explores the scholarly context in which the Khurasani school emerged. The second chapter ex-
amines the academic methodologies employed by the school. The third chapter discusses the origin of the
science of Sharia objectives within the framework of the Khurasani school. The study will answer the fol-
lowing questions: What are the reasons that led to the emergence of the objectives of Islamic Sharia among
the Khurasani Shafi'i school? Did the scientific environment that embraced the Khurasani Shafi'i school in-
fluence the emergence of the objectives of Islamic Sharia? Did the scientific method that distinguished the
Khurasani Shafi'i school have an impact on establishing the objectives of Islamic Sharia? Did the principles
written by Imam al-Shafi'i influence the emergence of the science of the objectives of Islamic Sharia? How
did research and classification into the objectives of Islamic Sharia develop among the Khurasanis? The study
identified several contributing factors, such as the academic environment of the Khurasani school, its meth-
odological approach, and the foundational principles of Imam Shafi'i's school of thought which emphasized
a deep-rooted focus on the principles of Islamic law. Consequently, scholars from this school were dedicated

to deriving overarching principles of Islamic law that served as the basis for specific legal rulings.
Keywords:

Magasid Al-Sharia, Shafi'i School, Schools of Islamic Jurisprudence, Shari'a Faculties.

(2) Directorate of Research and Studies/Jordanian General Iftaa Department, Jordan.

Cite this article as: Mashoka, Hamza, The Emergence of the Objectives of Islamic Sharia in the Khurasani Shafi'i School,
Journal of Namaa, Nama Center, Egypt, V 9, issue 2, 2025, 32-57.

© This research is published under an open license (CC BY-NC 4.0), which allows anyone to download, read and use
the research for free, provided it is properly acknowledged, indicating if any modification has been made to it. This

research shall not be used for commercial purposes.
|



arealill dxilwlpall dwjaall aic doypill apléa dlii

doa6o0

st Bpey 4l oo lall ausy e 8,5l cpls (Al pglall oo Buey il alall ole yuiay
1Sy Jga¥ll i€ ol (§ 8,3l 4d LS sl uBy caaall Jounly 4aally Eouxlly
Y] — elalally Aas¥l amy a9 Luadiwl 13) — clizel S @lall lia Loy @y «dguaill
o olall @le iad ol sl daale gt ssdile ol sallall Ladlall day Aiya)l Hyimall
e 8 ) sgadl ells sy aling e ad) elall O dilys Ageal e uSTs cJguadl ole
Jedatll 3 solall s lges o Aaladl olug¥l (35S Amss il (f Ay il o lin
Amsly aadle duolall wle ol udy caolall @lay Josadl le Jlouil Slges (g dwlidly
Aolally yallall o 8ymlall dgaall malidly poylad) sules Gle

ceadeS olumiad] (3 coawwgs Al Aualall Loladl § Lady o tolall ole o 28,Lal1 STy
2l cuad B (e 5 Laily SO ceadeS Al U Wliall § cungs A1 o Auaizl|
a3y Apadliad) Aol i) Aaoyull oy Iy a8LASN Cadll g9 2, ll mllally o luceiwdly
(3l 8 peladl Cadll plast e Uaal 7,5 08 gpallall Coadll of Liale 13) Uoyé |ia guy
Al yaedl Ayl e Ay adl o lae @le BLAS J) ol (A leadll o5 o p3liug liag
RV DA

iy Gl sl &S

duolie 3LaS ) ol (Al Gl (2 Lo s ¥ Jlgad) e 2l (8 Alyul) A4 Jiams
Saasladl Aslulysd!l Luyall e da, 4]

ey Alin] Aegazme Jlgdl 1da (e §ya09

s, il dolae 3Lad § Apadlad) aslul sl Ayl cigrst &1 Agalall 2l )31 a1

dolie uals (31 Laslad) Aol sl Ayl 44 el i) oladl maall O Ja 2
S, adl

T, ) aiolie ele 3LaS § il (asladl aledl LS a1 Jssad oS Ja 3

S onsileol sl e dan, 4l slie § cadiatlly Cmdl jhas s S 4

34



35

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

:d 6y Lud | Slwlyadl

ol pSal ollall wall qboladl plelfl die duolall duylas gyl dasf -1
1995 ASG ¥l Susall ily¥gll

SSall § At Slalyudl Juadl (o (2 (21989 Liwe (3 i 8155385 Wly LS Lol
aladll Jd aolall 8 eladall olola] J) LSO 21ty 8 by lasy ¢ glalidl sLe¥l e goimlal
(ebladl

(sl ) carinatdl JI sl oo o lalll e yglas domie ilabanie e oy 315 -2
£2016 475 e Lty Aslud ¥l aglall 3 Juol sl Alma

Blardl agolall wle (3 whshall 30l aoys Asenls Aulyuy dwlyull sia cosld Eo
U 1 29 s lall e Holat § Aty culalanio B jly cdomiall 3290 75k o il (hmio
st dosag cipliatll A yag  uiseldl]

Al eyl ey Ll e Ayl g lie el s « ol Eoclll iazmas (ylus Gl -3
£2018 2¢ 25 Adgaly Apaall olulyuld Lol

) el )b Aasdin e lall @le (315408 cpaddl e ladadl 53T s Aalydl olia coa s oy
o duolall @le a3 Ao yag o e duolal) ele Saad aumy Sliadg BLAUN &l o e 3D
Jatus ol @ o lall jees alyag « Jatus il o118) O9o ope

2020 1¢ 3a c5yshaig das il dyolin ple BLAS cpuda (loai -4

el olallaall ey Lelads Lagelall cilalball e 38000 2wyl sia culd Cos
ot e (2 (Al gialall LSl oy (et A1) (659l (e G J) Al yld] cialsg lall
Jo¥l mllaialls slie ils sl das,adl wslia § cadlill cg Ban, al (o gumtll (g el
S llasall Bl sslaill piass wly (sl iae G LS

sl yaJl doLo|
e Ay ) iolie ele BLAS ) ol A Gl ddey 2yl s 3 Ll pgdiw
Aeaslad) Al sl dal

S sl e Oty duay Aaida ) L) ity oLl i



arealill dxilwlpall dwjaall aic doypill apléa dlii

(e o Ll dluwi sl duwyraly Wy yeill :garaail &oyoll

A el 1 reiaing lanl 2l Buayutl | L i () Aalall 2 - Jo¥) Eumed
redllae

onalSally Aaadall 5, Sall Lolaidl :Jg¥l dlal

Aail 8 yee Auayebog radLad! Ayl Byl o o 501 1 T el

ABLAIT Cadll Hlass) 3 aellanll Lyl all g el Clal

onellos Gl 1 (pasiatsg il yell uapotald ladl ik | LT Gl

Aol yid! Ayl i gaall el ¥l Ll

sl ool § crralSall 2l HLads! sl Clal

onellan ety bl yidl Ayl | i 2oy ) apolis el SLAS L Comal

oy il o Lie 3LaS e a8 Ladl aLed) Jgual sl :Js¥1 el

ool dis Aay ! dgolie § Ciniatlly omdl e jelas il Ll

i Lo [ 5J1 duugaodU Gy pe il :Saumoil doyoll

Led sy uladl janll 9 3dlll B)las) Lpd cdanl (Al GLULI (e gLl el
ol Lpaee lulysg » i JLlad (Seudl aledl Loy cllily cololall Led , als dogdaall ¢l
clele oMo ¥y plaall Lpote ol c3lyag by syluis 9,0 (29 Lle il Liallsd (2 Ll da)l
5 Lalae e 315509 Ul 4igis CaMas ) e @lall 5L o€ (3] ¢addll (e (A Js culd o
Oeaall LoMsg adall da wly 9,09 (213
oo — A8Ladl syl dals — L LYl Glosal (o 0608 13S0 L a8Lad) Caddl J5-5 udg
90 Agaa J) ALY Cadll Jsof e ol 909 (268 1) (G595 sl (s danT igylasl > Ll
Wlse gals Vape Bige JI 8L Coadll 85 gl 59 (2293 1) &39I ez (o Glsss

0289 P gl 2 e ol yda) I ABLA) Cadll JsoT g0l sag (@306 ) gl pa ]

32600 Az 1413« paddlg deldall a5l (oS0l padladl @labs (ol 26« Sead! (3)
(7900 /12) «21407 (Sl e Aunslall clids (d 5al5 ool (4)



37 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

Copans ol Ay Oluslys Dy S ceadll Hhatul asy Gl bl opall (8 Las usy
Led xdly coslaly il due

Osilaol il Aasybs il 2417 & desl G <l e (S5 sl cg39,0) paall Jlaall 1

2438 & qugmll dazxe gl 2

2467 & Gilhsall eyl e @ulall ol 3

2462 & (559,A1 e sl caml oy dazma oy Orund| (220N 4

2427 & ziad) $39,0) cad o orudl (e 55

2478 & gugedl Al e ioayadl als] 6

2505 & JI33]) deze (o doses el sl 7

(3Ll Cadll § dulul sl Auyul) mllaimag ol il el oo Lia el oo 38 Yo
danb e 48 aiad S Lelg colulys (8 Aadladl el I8 Jadng « L e @el Jo¥L8
Llesal JU8 Laatlgallal 13]) : dumecedl ey e Aadlall JU8 szl e slae (a9 inall JLaall
Olulys dan b i (859, JLaall @anled 10S uilul ) Lilssl Aasydog 10S Oguila 50!
Ay all ool oS Jada BILY i ols 1S bl sl (S (§ 0160 13] Laly delaly
9> Auslys dlomy ($ Ll 3l OF J) il e ¥y (9 (Ol Aasl S 3l apsSiLl
rae le dlolulhs J) cadll Jsss (e A, adl dislie § ol il 2uadlidl e Lead puex
Jhall

OBl yadl Apotas a3y (8 AadLall (6551 B potes (il 5l Ausyots BLAS (ralii
LeMel il opas

OByl 2k s 2406 & Gl yandd] dals ol ddl 1

2450 & 59l o oy e ) sl @2 lall 2

2450 & bl Cglall ool galall 3

24255 zoudl e ol galall 4

2476 & Glasdl Glew) g 5

2528 o Gylall e ol oalall 6




arealill dxilwlpall dwjaall aic doypill apléa dlii

2585 & uosll dll die daw gal 9 pmace Sl 0ol 7
Byl slele (aay (e Cniy ] Gt aezdl (8 dg> s (R Lyl Lls codag
(2448 :2) Joill il (a9 (@427 1) zitd) e gl gdd) o doly 2Bl yally Al 2|
1) ladd! Bla] sals (2478 =) Lass il SULl sie cayll alals (477 1) § Lisall (sl
Leke s (A1 815201 mad g uilSE (2505 i) JI5al sl 5ls (2502 1) Lilis,lg (2476
(2 676 :2) 5991 LyS5 91 aladly (2 624 1) (A81, ) kel o] alodl ceaddl 5ol o>

dwyan)l Lags oldy Ul dgolell &l :Jodl Eoyall

s L |45 |
:g400850J 19 dbuwilal 56/l bLidl :Jgdl cullholl

Uyl @ Lgizall Aoull @ Aploluad) Ugull @S> ao dasliad] Al i) Hsoyul) el
(2295 1) ArSU gwleall adiell (e (angany (Sodl (§ Alalad! Aol iy 1By A8 glll
T (oaSad) iy e @g33al Wgudl s 03 2389 Aies J) 2267 L (o @Sl (8 1900l
ABgreludl Aol Lalg w582 diw (A 2357 dicws (o @Sl 3 i paiaaly Agslalud] dlgull 5505
2552 L (S lalys (3 @Sxd cugdng w2447 L LG uad

S podall sia cyanl aas Sy 3lailly 2awlallS Alaall aglall A, 3lat, Lagd Loy
o) s adlatll Jady teLba¥lg s Lalally 5515 ile Ll 1M1 0 sl laad) ddgdl e 3 0olael 5
o2 elial pgi adlang Glazdl 1,81 aazmag LI AaSy uell Alie Anloluadl &gl (8 55lsxy
Oaull e as cwsas

M el iy iy L (1l crnadladdl! Aaedall HLS b o log Aawdlall g cila ddg
G daghy o] Sy dlaas gl Lagdall ey Lo LS 1,8 08 L () 0S5 ¢ il SO esalall
A wdall Lo 88 pgle (3 Luso ol £9 cdagid shauo)l LS dud 7y il LS e a9
Slyolomag ulidlio 4 1503 Lile SO uaelall ool Loy « gha oy Lahlall 3ok e 5lag «3laslly
Ol ) e

(134 /0) connsmdl pled ceaddl 4l § callal) Bl (e gl @ulaadl e 53S0 Bonide 2 Ll (7)
(11540 /47) «(1983) cdaladl STl Hls clid « juandl Jal (il § a0l Zagly giaio 5o «gllatll (8)
(16/40) 22016 .28 «Jlogaall  gbguiio Aaale dlzme Alaleadl Aguld bzl soull «ulee (555 caT (9)

38



39

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

el 531 (ro 09 A, Sy Aallg 2,319 8 e LAYIS AadS 35,808 ol Jylall 3 Lo
Sy il Hgunie sly Aliall Aasl HLS (e (2317 :0) (2SIl ealall gl t pumall i (§ coalSall
3 zLdl)) ol o lio (2403 1) (maldl il dee 5215 g S adll usda (2333 =)
S canes 8o la¥l 4asl HLS (o (2406 1) chhgd ol ) sals «(Olag¥! ads

eeloel] Oledl cant (8 2 Ll LSy g, lell lag¥l i€ o 808 Cailiatll sy
U5 g (2433 10) goydl Al e o @Ilad g adly andl Jaf e 3,01 ($ aelll LS

Sdibg (6,31 OLsY! Jal as daad Lee paadl o5 ccaldlly 3yall oy LU ey
Lyallally deadladly LuainllS Ladlud! 3,ally cal il Glassl s dolily Lalall el UL
ploly clilselly @loudl (3 8,didio sl udlxe oSy A ddly Aal Sl ally 4 pa ¥l
Gty Of dadl s e Oy (Aaslilly 8,0aliall ullome Ogtaa oyl (amy 08 cazLudl
11951, 8allg ¢ Lol B ST (8 ccaddl ol cmatll e Bugadl 8,15 e

Adlea¥l AIoY (o Aalzsell oLzl o5y 8 o oIl LI @le sl clld § Lo
2394 a9 og2sll el (3 o 29 ¥ padilly oY) conem Le el @ Auliasdlly
u35) 9 (lymeadl) 4l Caie 51 (2340 ) Laid) Gl awsadl by 1 ) Al
1) adladl gl e ouly (2450 ) asladl gl codall o] Uayl 44 &5 (rang «(35Y)
oo Joly cduandi ol ol plyul e L iy gl @ladl s sddly Juzdl ele US4 (log V(2350
12365 ) adladl galadl Jlaal eLaall e 4d Catim

odglg ariimtlly dadtlly Sy St 3 eisslog sLaall Gle o314l 8l Sy liag
GHlally @Sl ol uaad S oy dad Adaall g lall (g il due, &l p g lall (ot (323530
@Sl iy ¢ il JLaall (Rasy il (pnloma) ol Lo A i) Y1 Lple i (1 Ul
15 Jmds leswg «Hall clidly cLaaislang 8ally ooyl yuly madl 1 g da ll

Joo) desdnn e 8lysaSs Uluy (Ldall olael,d) 208 A5 ¥ Aaalaedl c cnslolad) a3 dealall Bl c olus) (3433 (10)
(54-53

(230-205 /o) «crsbolad! oo dalall 3Ll (sl c00933 (11)

(12011640 /17) <1999 31 «8L3gY1 5139 89,405 Jguadl 3 5iudll e gl gwsaall (12)



arealill dxilwlpall dwjaall aic doypill apléa dlii

e 6 LUl dwi L 13Ul dowgandl g goljUl ;I wliholl
;g0 iodl Aid o dwyao U9

Lais ggi3all agama glaludl o8y Gdis dugizall Adoull @f Anleludl gl ciads oS
iall Jlaall iy e adladl caadll J) ey Jaoes 480 izl BLasll carg copal 21y 3
Uogull @3 Agisall Aol el say opaialy Andlad) cuaally Laall cuuad (8 6,37 10 oISy
Loy Gade adLad) Cadll (audy 2udgzeludl

Sl sgiain sl ALYl J) aoys Gaioedl ceadll (8 Adsol Ay widpan § lad w3y
(P o9e¥) (e Aegazmay il Ldlyall Lyl ore Ayl sids Cjnady cblxsaly

OSs 09 «Jga¥! syt Liolol Lagoratiag Lald « Ll ! Y] sl 9,00l slyyf pue 1

Leke G 31 o e Al
A S Saally dasyg (@SIST ele e Ay mdl Sl eliy 8 aiB oo jeplde el 2
3 Logg ualaie 2y il all cyuies J) oolion 3 ol (3 iBposo fulidie jos 3
LS danze

(2340:0) il gLl gl sy Y (Y @0955) 1B yase Laoyte i3S 50 (0 OIS
O3 A S J) Al Sude (pe Bpaimdl lead oo IS dgons § S 3l (gugadl 394 OIS
Jazel danly wgaall Gle 5y a8y Larmedl caadll (§ 4aall Jgol ole jslas § S T S0
S U o (oY) alolss) LS (§ Gilaed) jalall gl aiasladl elele oo dpaall daalxlly
oasly Lele dse Loy cuallell did oo 58310 Wl IS 3 dle wazall (e aily) 1auliS 2oniae
dae Joming dpddl dae 7135 Loy @ 8S5T9 51,0l B05Y1 00935 (8 (usaall i ool (olall 5,85 L
O ) ¢ gmy JIS2Y)

Coily) 140l Zonie G JB o (il o) S § J5al dmdliadl elale (yo Uayl dule 559
oo otaalil) Al Lol SLelS Lelimanwl J] ol by canlall oda Lpe cuds gl 1,85 e
(sl QLS i ol S 31 e o 1dag (P swsaadl sy o (aalall s

(159 /40) «22015 (b cialadl Casl 1o ¢ Laimdl Jouadl ,Sall skt (iua (A555 (13)
(1950 /17) 21999 ol Apaladl xS Sl (Jguadl § 2IsY) alolgd « yalall o3f ¢ laad! (14)
(9/52) 1977 caly ol Aadas (Juladl elads ool o1 ( JI54J1 (15)

40



41

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

Jyol (@ OtalSll daybs s ylass Joua¥l caiiatll (§ didyes Luyte Ak &1 Lasdls

pd alls oly aall suymilly Jgiall ety po 38155 Loy Jguadl g slaiel Eopo cya 4Ba)
Lasyhy lelbiall dpuxty cgaletal dus (g ccealill Aast (e 2u,Ll 2aall g9 1 Joiadl
s i yan dasb G e Ll (amy §pe9 Audguadl Jiludly o Ll catiys o (a9 dudlaia
el 2,0 Laly (2333 @) o3 e el b e Ay ko o ¢ calSall 20,1 (e Besed
(2436 &) Gyl cpud) 19 (4150) Hlizmll de (o lall :laa el (o () e calad
Jeall lia 805 19 (2 505 &) JI5adly (2478 &) (avgdl syl plaf Loa 2adlLadl o il
5 Jaas Gl coelSall 2asl (3 Cats o Jol alad! aledl Lipsel 13] Gidliy of oS

ool glosjl b duoUAUl guylaoll ygs :EIWI wlholl
120 L |

Lolelaad) ol age 3 olasly g cslalall paland 5 aall o (3 clgllly oDl
LBLYL «oylae pdie Sle (@295 1) dasl o Jueloaa) | Cadgl udd ¢ puyladl jeds 2l
e La¥lg e laladl HUasl laza ¢ylalys Jaz Lo Aoguadl didl 5909 Apalall ddas g LSl J)
! @Il $ eladl Al

Sl allas e 2318 ol LSy pplad) e Liasly cnbodlad! qial et $o53a) aall 99
cool ol Sladl (fo bl Adbl aasy (S @ o gaalad allas Lied (S5 @dg ST of sl
1) G| @l ol dyiaS o Aol uloe Ll slalall (o S eial a8y (Agalladl]
(9% 49 el )9 Buadladly daimedl aag Ay caslsls and oyus cilS (Al (2488

pllas piall iy e Ballardl oyl cclad ¢ 3 gomladl umall (3 oyladl allas yslas iy
@ Apolladl (yoyladl oy dily (s (i pllalid! 139 cmie Jad U (2485 1) UL
o5 Sy Spa ¥l slaze¥ly adladl Caadll e oy Ly c3lally Goyld Dl oLl
o 05 o9 Aapally cdally ailusldl J) 48LaYL osallly A, ddl polall arex L
Oyl Slais | 08 c0gaally polall Calizes (9 5819 cias 4 (S5 o] Lo Ld pUla¥ly Ll

(162 /0) « il L_;}@m,sw sl ceia (&335 (16)
(90-44 /o) «slelud! o3 Acalall sl ol | 3933 (17)
(7564 /o ssipall Aol puac 3 Apaladl A5l (i dams Aislic (18)



arealill dxilwlpall dwjaall aic doypill apléa dlii

s 'a_gla_ﬂ‘ ﬁUa_. iy ﬁUa_. oo 8, LULLN e (99 Lealall p.vts.\.o oS olylasy e
D2 aall aglall J) Jlan)

A J5Liagl qal e oabatll (IS8 £l okl Bz lgn 3 1S B0 Asallaal] yoyladl cealy
sliadlly o Lid¥l Lalsgey Aol cung) Lel J) 4Lyl i) SSall gl ‘aUé.'y Lz
3\_5_.»‘9__&“9 ZL_ES.")." 2\_[9..\.” ‘; a.m)..\l\ sl )_ﬁ gafﬁ ceudl ‘J.AT Lilaay Ogay O—."j-“ w\‘g
RPN

Bl 5ol cadll Slasil B S 3 adLadl cadll Adgxbadl Aol aleza¥ oS
cnoraedl el s ke 2lalyills bl padl cntaayill oo palondl sLos¥1 L i 58 b Cisbuatl]
O S meal e 7ty cAsllasll Golae (8 Oyl LS e 1638 @ ¥ s3laadly J3adls
9l Lptan ol L8 089 V) 40,8 W By clss Lad oLy J) cmmyson 13l ndd) Jody ¢ Laall
.(21)<<‘=,:sl_z_‘ai Y ‘9i L»S"L“"l‘ o3 L«uja}m >

dulwipal duwgaodl aie olell aaiall (Wl Eooyall
:u" .l o II

i L3201 dwgaodl aie (@bl aaiodl :Jgdll clholl

i L 331 duwpaodl 4 ijaad s3I aaiodl :Ugi
Gl AN (g Cemdly aatll BAS, (adLad) cadll (8 Anlal sl duyal) i
welsdy asladl Gogiaid cradlall Lyl Jas ol elel) 1ga9adl aladl JUB tapaall Jiludls
LZﬂas Ol Oguilaal 3ty Lle cusla el (a5 cro iy 45T Lisloegal (P 9>99 duade

P sy oyasy Uiy

sl Ay s Ble ¢ Byl umall shy3 99 calbdls s (3 bty ] 3 2,Sall 3Ll o, « gy (19)
(132 /40) 22012118 = 1117

(192188 /o) < Bsmbacll umall elya calsdhas Mo (8 sl uald] 3 A Sall Bl S « Jogs, 5 (20)

(21600 /47) xS Aunslall ik . Sl (21)

(6900 /1) covddl i oozl (5951 (22)

42



43

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

galaasiy Olalys sLead oyl Liwys st g1s) g 990l IS e Lalas 8y 9ol oo el Jod
cosdlyadl slaa Jady claslg 7ok clesill CoMlaslg Al (3 G clabillog «3lyall eleasd el
951 O 655 I (o . cryg Lty syl sl (o (ABLAS (e Jgaall J y3T o
Glall iy 3 0¥ el tpially Comly Buatl 3 oasslanl, ) St Jaall 3 casdlall Jins
e ) (0 S> J) Egias anyatll J) 7 Las¥l ol cdyimg dagid a8Lad cadll Lad suang
Uiy o e B 2y Laclyg Lag oluol 5 Lalg el 8LAS (9 Layils ol ud daa ) ¥ i
L8 Log “(Lar s a9 2l oia cimwdd paiyaty Sy 8yiat dud (5 O ¥ (IS (L
iay Lasls cdladl Cadll Glial S (o hds dile (e Ll p5ib50 (3 8305 5o i)
Jai o 0¥y st p9unge J) Byl o (g 951 O £ g 95! Y| IS i) lrumse 10>
T 99l ST o ¥l oalls Uiy ccmabliall Gle Legyd 9ol ol sl ol ceadll oS (3
Hally lall 3 oosls Lestyis ddall Jslall cogss Cos (o Jundl el Alalysll 2yl
G bl dlriol o299 (a8LaIl aledl S8l e Jiladl po,d5 tos (o G ly 2]
eadll

rd L 331 duwgaodl clads aic sloisdlg pupail dSlo WG

sl adal lgaly ouddl gag ogagll Cilrsol icadll clias (o bl I3 (3 b 13 oS
A8 595 od 089 clgunls aLa¥l Lo guas e J3lsally ailagll lgayies o Igellatuls cadll (3
Aoy 9ily oGl el (g ¢ ccaddl 3 Lagas oidlsdl cupicly (sl ydly coadll s (3
(O o LEllg Gl yaadd) sl galy  mavall JLadlly i lad) JLaally s craly « adia |
ALYl ez w8y ceanss (Jally causmdl caydl alaly e miad! Gle sals cfugndl dama 91l
(olally sloadll i) LS 2 os ol Gl (o BaS 130 99l
Uy gyl ayanll 3 Ak oo lio 08y il JLaall: qadll slae¥) 2oy il (rang
Loy Undog Lad dile oy JLadll 1S5 9al) tilansd! JUB £ ol 3! Adnylo i 090
S guladl cads 3 Ll dtasbg opme Jal e oad Gud Lo SUY1 (e coadll (3 adg oo
Slial &1 655 ¥) i) s> ol JW89 (P (Lauans LajiSTy 2ask el dilmsal die Likos

(385 /0) (21978 (yall LSl ls copacg dilim ASLANI cazma (Bya) ol (23)
(18342 /1z) «21407 (g oS @lle Aadlall cilads (s (5518 0l (24)



arealill dxilwlpall dwjaall aic doypill apléa dlii

Ll i o5 <P daiusle e Y] g hngas G-t ¥ (ohS po alo ol el o JLa)
Onajile LIS wal> gafg Jlaall (09 (%9 agliawdl dal> ool das b Wy dias by Aalaill Juolasl]
O bl el &1y lagd B 7 el dalbal iy JS) 1 Saed JU8 tgyzetll (8 coadll aelsa,
AS (res 08 0l ccadll o de JLaally aals (i rddS aanlly cadedd] ke iy (ras o
ey S — 0l cals Aasss (3l S50, s o dammag Slall @ag— ¥l el S dng >
Cadloall sy Touany @y adesell 79,5 oy @ Oty Il e o ol mtang B3 Lal
RV BWeS P

(L)) LS Alaalyed) Ayl ke 8oy slaa¥ly gyiall did Led poday (A1 Sl e
15 Axbially imly (Sharally Jyall (e ooy a0l Auladl Jilaa &y 485 0no,ll aleY
Led Jindy Ay 4l 2uliad) a1 o i€ (8 0 ISG9 (P Ladl (e aaall Jpu¥ LI o &
4 e Leag P eani s Ao (ls el Ladly J15adl (e Jslakl sia (3 ooy (iS¢ dude waiely
L e Olapll gl Sl (ol s cbele Comg aas a8 (A1 JSLadl (o ia Uayl Sladl ol
Szl (e olasdl gls Sl IS (04819 c i (a5 08 (A1 sl e oy s 8909
i yad aB (A1 5Lkl e oy ds g el il dasg

sLdd SSGly Au8lially Alulysdl Loyl jime bl day s92sll Gloial juac (quily
e o a8 sLaa¥l Ao il (re pam a9 Oy cdmiding ceaddl oy e I3 iy 2aslad)
LS S5 o slolall dolall dagall Sy cdady Il el dall 383 coly Al

:d.o.nJ"'Idg.sai?é(;.mJ_&mJ__ iodl dypb JLisiil : i1 clihodl
:guolsiol| ddy b goilas :Ugi

4aall Jguol ple (i9as md 3 ol (A1 Al e 4aall Jool 3 omalSall 2l 3llas
AN G oyl Jlaill e a5d3 g8 cpayall ) Laill 9o Jouadl eliy (& gplaidl sl e

(3900 /17) #1983 « yuae dyletl] 28Uz Lkl 7y 7 il Zams ¢y (ol (ot (25)

(140 /o) conaymdl aly cadll Al @ ol Al e cond! eidaall se 5538l Zoutie ¢3!l (26)
10440 27 (xS 2paslad] Gl <o) £« Sl (27)

(265 /0( 21988 « yuns « yiilly Zelball cLagll 515 ccnaymdl ala] 4id cpulaall de il (28)
(176 /42) 22011 itz Ll 5ls el mulsadl de Beamty Ll usdl (29)

44



45

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

¥ £l 2yl Aol sy« Can (6 o ey dianll (g3 Alguadl e lgall 7l ysennd
el Ay delgall 10,85 e pgas 31y cadlall 3 onedSall Ayl dcdy ol e Jasidl 1
ol e 4aall Jgiol 8yimi oy ¥ a5l 3 8L i MBLN L8 Uiy 4dIS0g apalacll 3,1l
fadll JW o o Las) 5T -l @S89~ lgalely ccaldll (oo cuads 2adlgag s Laall oo duds
AU e caaldll el eI Comid dld) Caads dy JUB dus Lo oof (¥ Y cdile Jo ud JuI1 oY
il e Vo ol elalall o8 ¢ g aml Aanylay 3as Lol sila Case 489 P (Lple 205Y1Y
clane o Aasladl aas )l oo LS bl 2uasladly ASIU 2l caalill oo 155 Lad
e s aalSall Ayt o Lipae 13) adLadl pLadl Lpd S (oo Jol (89 (2uadli Lod caalsll
VS PUNEEE JUPREW WS NV PV [FAFEE DRI LR B RYCS SR 1 PSPV 3N [E RN
e gl of
Py ol (ailasdl (e Ae gazmas daall Jguol (§ onedSall das,b e
sia ool ey Uy «J¥uradly Lol e 13lerel Lmgaisg Suelall gudmn Llall 1
el Jlaill (atie e s 13) ¥ dule Ogin ¥y ,Sally Jaldlly Jaall JLell das, bl
Ligna Uialaiog Ulie Yt ul Lple Ol Lesyds ) selyall Gle sl Gy andng
ity plezadly Jouadl J) eyl a5 (e (aue liag coman coadl comatll pue 2
§ Lol iy Idag ¥ of (qaall ppade Leas J) U3 ool ¢lgw Ly iy Aulg il suclall
oLadly Sy Lasod! Lo a2l sl J Apuslaally aall coaldll clole olaas
reidly Jially leodls s pai¥l Led s LS el
saclall e AsH (o platal Lo Jouadl ddiomy Eugm 28801 J¥azad] (3 Cladl 3
liadling wbaliel (o Jdull e 3y Lo US 59 Ay ad]
B oz Jouadl Joleid 3lailly S @lay 3l i tlasyally sgall lall 4
ol dyms s (e 59,80l o laxa¥l e Ualais 1045 Ladasg sgasly colasanll o)L
JGra¥) sues Apaall wlagdatll o Lays,as Sl (oo 2doradl elgall da, Ll oia
Baelall e Al i aall fos LAl

(30500 17) 21993 czg <Al 1 Asussn e oLy syl S ol ¢ MBI (30)
(75-72/0) 22012 331 el 9l 1 conalSall e Jguadl (Sl sshas coasi cbiwssdl (31)
(90-85 /1) «otalSall e Jual) LSall sghai aaxi cibiwdl (32)



arealill dxilwlpall dwjaall aic doypill apléa dlii

: i L [ 4301 ade guodSiodl ddy gy Slaiuow jui (L6

eyl oLy Glapdl LIS daall Jyol (§ calall 2asyb Lole cald Al STl wal e
e 3 gl 0ol dud S Lo (T oo 5IS5) 10095 Ul JU8 ¢ 38l avmtadly « gl
sl QlSy Lya Y1 (e Leag (J3al) Lauaradly (epdl plel Glaadl LS —aaall Jgal
Sadl i aelgd Aa ¥l oy (el (o Laag Gymadl nucll Y dazall do g 5Ll aad
O (L

e oalin (9 Lall s o i lia ooyl pla) 4 Ll ad ladl olsd 2wdlls Lo
ole @859 aaally Apyally IS 2y Jouadl ole Lo ot A polall Gle @855 cJgadl
RREPITA O

dl Ogls (ol diimg LeS LT i 5 coladl GLS e Gugadl day Ogulgundl il
ety alad (Jssill) & o pmaist gl sl e slalall dde Janaly (daall Jouol @l o)1
e glapdl zd oo ey craall US| a2 oo Juglatll g o Ll avay iy ol ¥l
OSe ol ¢ guo al8Y g (651, 0 Jguamell s dyle U Ay (0 mzog cpney 519 G5l
B i LS e ddiad calguadl (o s

Lol i o ) alasl) Bouall J3adl aud Clal uas skl aatad) GUST 2l Lol
AL caglall Aale Aandn (A s Jguad| oday Lo ls ot danall oda o 1839 calid 0
(oSG Sl a8 2yl e LS Jazmd (gl el cilegungl Ly Lusys 1Sl JI3all o
Gybog cdaall Jouol Aol of jailly @Sladly agSnll gy iy doludly @Sl dapan e 4y
cCatlAl) e dlilay Log gl g9 yeiladly (LoLal¥l oYL Aalaill s Ll (g sletio]
a3 Glapdl LS lyoial LeS 13Lezely Blais by By i caiatall Gl Ogdouad| eial gy

daiely (L Asgy) S 4alud oly (4aall Jguol (o Sr9all) S sl ik ol oynisld

57600 1z 21976 g « ,Sall Hls cgals ol feyls cOgals ol (33)

Tue 1z 21997 (bl cualadl sl s daall Jguol § Lol cgus=!l (34)
(242 /40) conalSall e Jgua¥l ,Sall ohas ciani ciliwud! (35)

(255-249 /o) ccnalSall e Joua¥l Sl slas ciani ciliw]l (36)

46



47 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

oa e duiys (3 JBall Ogddsaadl malis (A1) (8 gty (Jguaell) (§ S 2eall ayle
g milly olg ¥l J) pumadtll 3Ly s Ll egaall

dwyarodl aic deyypddl awlio ple sldy :EUWI Eoyoll

rdd L [ g3J 1
auolio sl e eb6ULidl ool Jguol 450 :Jg il ol

:2dLdUl ployl sic spieall Aol :Ugi

(b olad @lallg) (asladl syl Jod,

A S 3] Aty LS S

e Wy SlS 4ud Ly ¢ el A6lill o3

e Lo 4 @lai Wy eluwg dile il oo il olmaal (inay Jaiy o 2l

213§ elaos dele dll o gl olsnl 8| &yl 1

B ladall jany Lo oliall sl

Sxiall sY) e 5gy5 spicly dundy aad oluceiadl o a3Ladl Cibga (mginze Ll
Loy > 4ud Gl Lasd Igdsa, o lall Jal st (oo Jodall Ja¥ 5l Gelall dudaai 5l o19) :JLas
Ol saay 198l (! Jguatll elaleg S50 Cadll elale ol udy (G luciaa] (o @ piazey
293, lusmiad! (o Joall Gluxindl 8 lsbnsy

o 4adge poguai pras o b cads @ olumiadl Gl glel us asladl o 13l
siall lall (e dadge e l5adlss @@y (“die Jadll § asladl calisly (Al mllall
Sl LS £58 uol ) Bt

(270260 /o) «palSal) e Joua¥! LSall jalas coenl ccnbiwsd! (37

‘28004 7C 4‘41983 9 s)S.é.“ )‘.} 4‘;}" ‘U’“J‘)! O ez agﬁdL‘L“ (38

(505 /=) 01938 ¢ jmn ‘é\.lgal ilhnes Aadas ALl ‘@5\:«11 RO R NrET “_,a_zauu\ (39
(

)
)
)
83087 (1998 (1S 5ls caaall Jual @ sl ol ccpadl s 935311 (40)



arealill dxilwlpall dwjaall aic doypill apléa dlii

:dolell aodlowg deypddl SIS JI Al w6

@l opbas (st 03) g aid Joua¥l (8 adladl aledll o (e > e oyl alo] 1S3,
il ¥ e A elsall @uuas leansT iomadae (el 4] po,all (3 — ALl
a1 O a8 1y P (sLaal Hlal J) 33 bia) 2as Jatlly Jaall ol el
cluatll o J) adLadl cad) :Gilaisdl JU8 taan, a1 8 IS ol J) Buiie cilS 13] mllall
JUss D(5le Ll ol wlszad! J) Sailus oS5 o 0y gl IS J) Bl @llially
o Oly dm Vil 058 s dule 4l damy adLadl ceads dyle Juy 1 Laly) tilaasdd|
e adl & a9l Bog-all Jguadl ilas cro 48 oyt (o S il J) iy

S Jhaall) isaed wpzmel) Landlly oY) s a8 3 8L oLl (e J5all Jang
wosad e L yadd 2adly 4l cond) 15) il adladl JUB w5 lel o slaa¥l 5y 2448 8
(bl @ pae @I o3gel OLo LYl Jad 13] 03901 L6 (8,3lgall SLHI ad 035l L6 (L lisT|
Lasasee dmy @1 016 39 (olid (oo Sliasasll 3 5las Balls azg Lo o all alls J) cazly U,
a5 Lele Laaza Ladag b8 cealdll ) Slas A g QLIS (o Jadd e iay o 0l9 4 05>
LS el e Laing Yol 2801 e lgall Lasdhg « oliall @ (als Lelon) um @J Olo g Lez¥!
Y Blelyo e g0, Bueld audy Jaslly Juall 3

A5l Gle Aalnall daall Qloal e 808 2ol (3l tie) LS ($ eyl pla] s a3y
oo i ili A 88 59,8 (0 I3 e i5y3 Log (@8 ol IS (3 A, 41 S LISTL asLad) o Lay)
9 LS s

syuadll il asladl JU8) :ls) Eie GlS G el tonartl ala) Ldlaw (A1 Al s (yag
ol Ailelg o128l I olusVly 8Ll 59 Lol adog Ol d ga Las] B30 (e
Wy sgall e 381 098G 0 o yadl i @I lad ciadly Aalasd! ylasy mll slsls
3 o¥ g dly Lad i Lelg eall e 098y Yo (AN e 098G 401 L3 o3 as¥ gLl lad il

(51/00) 21934 s uall Aaidall « 3ol Joall muays J) Bl e cgus=ll (41)

(320 /o) 21398 sl @l )l duusga Jguadl e £9,a01 pded () Gl Lzl (42)
25900 27 ¥ abolgd (jalall ol Gilassdl (43)

(576 /40) «1998 (sl « yiolall JSall ls (Jguadl claglad cran Joseill cals 5l (15401 (44)
(80-60/_10) « 3Ll Cuiin ¢ duszxll (45)

48



49

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

d dessg 5350 i ¥ 9l e s (# LA Gle il oo 13] 45¥ sigllall 2eSCall s JUas] )
B Il J) (508 239  dadwy e 13] iy cdiad (§ s samn o LI ) izmg Ling )
0 (Bhas Jbl oy cdusyis gyladl sgumde Julaaiy

o A58y agac Balie gl G iasladl JU8) (sl Gyl plol LayS3 (A1 Aliadl e
Lz Log 3aleall e 331 1 A8 LAl JU8 « aadl Balie ga9 4a do ulacg 2alS i, W) s, Y
el daley calladl 28K e a3l OF I 6o gl Gle 4l LB o LY ¢ 2 LA e 0985 o
) (dadiag 28185 pdae 7y J) U3 60¥5 Bulg L (3 gy O cae]

O obsally ¢ Lazly Lidly LSO (3 Y1 AsT 8Ll sl pias & mldl 59
Spall dmlally (o Lo ol Juol ) aiiad (&) dmliallls 2glaall 2oLl o ds T 4y o Las
A8 Lple sy () eyl LS e yanad ) (6050 851 Jgual (@ Braall lall 3 el
RIS 4| O P 9 By &0 SN (B e b caddl s lale eal clddy cassad)

La_o L"’_é . "- ullg & .II I . J I . :S?JI:IJI : II II
s Lol aJ1 adie deypadl
:dailallg pUSIl ale iiS b dey il suolio :Ugi

(@365 1) sladl Jlaally (2320 1) o il @uSoel das, il tmlin (§ @S5 (0 ilol (10
Glma S (8 Lz pas Ay ddl olie Joo o LUST) oSy (2381 1) Gywlall ! gal
s ls Bl (2195 5 3 48y il e 31l el oy (il G caop ] 5l uely @MY
Lpallall Jte 2l Gyall paag SusMl e 3,0 Late 3aall eI 3 o8 SN O pday
oypalls Calley oyl bl of lsesl gddl 2udeelowyly
:lalsll e g « (STl Basladl ciladds) § (ol 4 i aad ool @Sl 51
Goddl Jal dasyls e Laylywly Ball dolie J) 448 Hlal (Ladsolicg BLall) LS 1
Lol Jearal ora Jof sl iy comelguatlly claall 2ok e pualy giatlls
(agalall)

(60/42) (3! Eia gusll (46)
(63/0) « 3! Euin < sl (47)
2450 47 (xS Aadladl clads ol £ 5 Saud! (48)



arealill dxilwlpall dwjaall aic doypill apléa dlii

i Ao, ilakl 509 Aaall 2um Ll (e el cliolio dud 75 (o ply dl) LS 2
(el cali Lo, 191 (o (9 cealaall el
Lo § gdadll ot uBy Apdgrall Jleg A, &l e (e 4id Souzes (Jlall wldl) LS 3
ShLs ale L ey eDdly il el Algilly salg¥l o) JUB (lidl (aay o 45lS
dadll e Cpazll B b Taml @03 Leld 3 aals Jle L calsidly salodl of o o
el wolall i LS saunge o9 cawlall ¢ 09 pllall il gag das, adl alall
ey 4l AT e ) Bylatlly daall Glsal e pahatul I e Ldgladl o
19 el 2y g puall sa ) J) chLa] LS ¢raiiaiy
OaelSll SLS a9 092 oll Clxsal oy Aadlall Aasl LS Anl 9d aladl Jlaall Ll
@Sl dud Jolus (A i) (paelma) LS Caiis w8y (g dd el T LY e 1gsays ol
g L) dud Cauag et By g pall dmlall J) 5)Lal) LS (et e Al s8N 8 wllialls
ole LS deude 3 By eyl A @8lly wllalls gl cadladl cpadiudl Gaiasll
SIS Cglaly il adly Byall slawd Ggaatay craddl Aulie Lo s
BasS Bgalsd 0I5 PV 01 Aumdladl labs) & (Sl oy 138 g raladl (| gl Lol
O 4l S JolSie Jali (008 DLl allas 4ud Jolis (@D | blioy oY) SIS S
el Ay 9 i ll m il g g g0 Jolisy « uati JSCh Ape - idl A8V (§ @Sty lliall 0]
A GLa¥1 g9d wie Layl Laylaad 5Ll Lalg) :JLad (a1, ddly o Lo¥l ez (8 8Lel e Lt cmg
podlS (U a1 82509 Aadly 098I (ueasll J18 5y25a 1Ry cianas O (e ¥ 0580 ]
82509 « Gasndil] po w8 < (o pall i Byiag cpally wllS Ll clia 82509 ccalially
B, e JialS dagdl s
S dalally MU el S (3,805 el Al sda B 2y adl wolie O oedy U
Jlaall Jad LeS Ao, 41 A1 (3 Tgals (ol 280301 e 3,019 Ao, ) (raloma ol (20
Goladl Jad LaS (ppal @ lgaabs (p i) BusOL e 5,019 aDadl (psslma oLy (320 (@ 91 L]
gl @Sl Jad LS w8 e (6,00 e 5,01 (im0 (o

(45-40 /1) 21998 « Lol (Aslud ¥l aglally I3 28 ¢ Jall ] euSnl ¢ soda 1 (49)
(2817 /o) 2007 (L caadadl STl s cias, ! palms < JLaall L2 (50)
2110 4z (S 2sladl clads ! £ Sl (51)

(123 /0) (21988 ¢ 5Ll ALY Zueha cpDhaadl] iblias Y ¢yl gal c8yalall (52)

50



51

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

gl aj i ade suolaodl WG

(295019 Jguadl (8 51uad) 9 (oY1 (@u9a3) dliS & 5LAT (2430 =) (wgadl o 0l OIS
G thmsll Buliall el e Laling Joud ole (3 Loy (oo 5T om0 coimlall 3,55 ]
oLl Lz sl 2laall masedl o gagautll
Ao a0g AunglHL <l 285m0 Aungially dudi Adyas) 29 il B8 Jyaall clizse 1
ol BLasII sl dialsig o palsl e JLad all Aellay gl o ) DS el
(Lo el 292y pds ol ol eeall Ld Log Lol 48,209
(Ll dadly Jezelly cpall) (29 Loall alad Jpaall layma .2
gl Lol 0l Jsally condl HISGls asbiall HIG)) (A (pald Lalad Joaall cilay=e 3
O agelally oLlely soadl cLazsy
il 4y a98s Le Jad) 1 29 4o L¥L Jgall ity cuadd ¥ Lol Ll Jgaall cilobe 4
Lo Jadg calial Lo 0985 O o digets g ¥ Lo oy oyl S¥19 (eaiall S (00
Jadg g Lol g el d gy Lo Jady cimmyls laT (o calall il duas e adty
ol s Las] @3) :J8 @3 O (cLbazad) (> Ll somi (o 92 sl day opsill 4 058 Lo
(I3 Gy Jaally by 2 ¥ 8Y1 oda
a9 By9ymadl 4y ads e B398 s il Gl 8y ilen g Ll 335l Joaall wlsl 5
Yoy (e 4 demty Lo glsily Gallly (LS ¢ 19531 (e ol ey 95 (oo Az Lndl B9 JUL
JLBg (Jganll 5ymay slud¥l sia @S> (3 slalall Calis) udg) :JLS o cploall 4y 3lasy
B9 Glasdl Juds ety (A 2 LYL Lislele
Le 239 A &ussdl 9,001 Ll a3 Aulie LS 715) 3 ety gogeed] D OF s Ldl 5509
Jaall T ) s gl JU8 43,00 5 e Jaall maanlly et Juol e e g g ,adl
B (cald 13] gt ylans gyddls ey LeS 4 Jaadl 030 g5l ooty B ity OIS 2,LaS

(456 -451 /40) «22001 (sl cAaladl casOl 1o c4aal) Josol @ oY u9a5 ) 5al c gl (53)
18140 4z <1999 (331 (3LEY1 5,159 59,405 Jguadl 3 5Ludll ey gl «gwgaall (54)

18400 47 c5954lls Jouadl & 5Ll (s 5ul cwsaall (55)

19300 47 cg95alls Jguadl & 5Ludll (s 5ul sl (56)

(444 / o) c4aall Jguol § oY @55 ) 5al cogaad! (57)



arealill dxilwlpall dwjaall aic doypill apléa dlii

:aboll Jouol s o dey il aolio UG

s lall i o 81 dutomsy Jsuo¥l a8 3 A, il dolie z0f e gl ey o)
ey b Jguol s J) Aazly Mol Jazg Byl wie £5ad) @ty cpneal) Bucls oy
G 5! pebdll T 589 o LISIL ¥l 1ia (wos 839340 ol I J93ms slias Jaay Lo Jo¥!
A saelall pols 13] Ll oo odg eI Ll i

L i pds 9l 30,8 il B (o yE 4ud 7ol Lo cdlillg Aaladl A Ll 3lay Lo il
Lodnull 4ud 75 ¥ Lo ualielly LSTIS IS olid oy 7955 dlisases 3 o1 W] SIS al i
Jiad o Al Slabal 1S Gle Slimtul ol Aol 5 8)9,08 oo (watie Yo Mol (Are
B9 eliall $ calsgs o duasell Jgia¥l sda 3 Jsall (el ala)

(@) i) QLS @9 (Glasdl) LS @ Les Uany 1S5 1as 2siaell amlally slan Loud Lol
Agioly daall § due,all aolall cabsg oo Jol eyl alal 0585 g 2l § asy o 4y

Uall Llis 9 Leyd Bl axlall Luls § ey adl Jolall 7500 uas Jiall Ll
3 Sldumlly Sl el calsy g pall icsl o B ] eeudis g8 oy Alialld caulidl
:JWad el g pall 3 mai Lee Llaz s el aolall e ai oF cnliivunt) plhaias cimbio
UG odlog mdaady olie g oeandiy oo mple Loy () 929 :8uns 3l (o g 401 354niag)
Leadog buuio 9¢d Josadl o cigay Le SS9 cAxlinn 58 Luas| Jouadl sin Lo oty b
Joiatll simg izl 1 4 Lyl peball QLS 3 cslilly Jusell (aall Lallsl 1319 casbias
BN Iball B calyll o8l (a8 olygmall 44, 8 adly Llais duaid]

Led calinsd Lalgw Lo Lely cabaall 2 3 olygpall (oo Sl Juolall 50l Jan 1y
O Ao dle Jardid Y i Lge y23lly duasel) Jouadl siia coigil @oyis) (JLas «ail,idl
Jzally a8l @ayms 8 pladl caliss o iy 31l Plio) Le )l (A1 Sl o Aas g JUL
e o ALiLoll 1Lidgasa 2l o) Aantlly LS (Symme Sy Lo Ll STl ity 85l il
el e Jlall LidgaSy (Jall ¥ ells (amy Yy adidlly sl £9,de ¥ ¢ poliaill slaglul @
L8 4gd calasl iy (Jg¥1 G 1d didl dude alagd aiSI J) ey 48 > Lo

7900 2z 1997 (plid Agalall STl ls colapdl «gus=tl (58)
(174 /40) <1993 (ol cAalall CasIl 1o« avaiwll caal> 5l (13401 (59)
(174 /0) « Gaiwd) caal> sl < J1541 (60)

52



53

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

45! dolally 3lay Leud Laly oo liall dilegunisy dsbodllassl (3 Jadl Ogulsuad] als by
Hhalally laleall Glal @ (el pole slim]) GUS (8 g98 soian LI S uas

3l cBiall dmlalls ¥l 3 a8ladl ala¥l Lals Jlsally capsdl alal O s g
dax 3 olalls Loy alaall &ays 3 Layliacly csuadl wle 3 ol 2 1) (o sugaa) aclimy
DL (o ol (o Mazed Jaall modlly cpwsedd) (3 diade Gle oLy lac SIS wolall
Y Aaaad! A1 o e ) 1 J15a00 JU8 ¢ oy i) matlly cpanmtll (§ Lagardo e el A 2|
0 (Jaally yus

:dog BJ|

¥ @l J) oLl Juoss Galad) Gomdl (ol il day

(G IMS e S 58T Al i) Ayl Lo il a1 dpedadl 2add oK -

coltll g @lall e LaaS> (A1 Joull cam g codall jialso oo sue lulys cass 1
slelall cazaly

SLS G ovae pdad Adaall pslall 2 oluls (§ oelSilly 2aal) ASy> cdadd 2
S ULl aaaT oy i udally S ele (3 a8 Lpd cudidoy cLpd (alSally Aadlall
Sl o gl (gaall Jazdly sl ol 3LAS (& 3110 8y BASS caalilly 3yall ey
sl Jysol 3 alSall 2asyde slassl 3 31 1L o LS (bl 3,

L 3 S 3T Adion) did e Sasyie ps 48] Jgol (3 oedSll dayie (ali0 o3
Jl33lg eyl oLl S Al (e awgaadl oy (o culate oy3T aad caay, il u o las

S 3 Agallanl oylonald 0« allss Fgoelaadl 39l o3 3 8Ll addl yas3l 4
Aadladl 2nlal sl A yalls Badladl 28l iall Zayull o ezl 35 bagdds 3

(NS (e Aan, il ol 8Lad 9 3T 2ilaol il Byl e lall eiall oS -

i Caamg ity ol 8RS Ailae i) Ayl s 1

Lanls 0 d iy (os 2ol olomial) ceadll suzme (o s Aplulysdl Ayl § L 2
Ayl J O 4T cadll CaS die Jaig «(aiall Jlaall) 2l et J) ol 2ols
ety sl Bate

(159/00) « aiad] caal> sl < J15301 (61)



arealill dxilwlpall dwjaall aic doypill apléa dlii

Lasylall oda ijtedy (4dall Jool (9 CoalSill 2,k Aslul el Ayl e (§ oyl 3

S 5 aaylall ol Oy tan cadl cmatll pues Adg ol delsall Jaall uymally

Ay al) aolae sLAS

Ceadll Gl uaé sday, il aolae 3LAS 3 xSY) 3¥) adLadl sl ceads Joad O -
shyaial J) ool gpadl Jgual (8 5pall wllall 3 cemdly gy adl Jgal (8 5pall dxlially
L 8 e b caddl slale al cllily cassat! ‘alSJzI\ Lple oy (A1 e, 21 o LIS
Aoy 4l wolaa o Aan, 4111

Gslma Ol poyae (3 Aawdally HISTI el CaS (8 Ayl wolae B o LLSTI oy -
ooyae B ol ladl Jlaall Jad LS de il a8Y1 8 1giabs o) 2850501 e 3,019 2ay, 4l
3l iyan (3 of gralall Jad LS cpatdl (3 1gials (paddl 80D e 3,019 ¥l (ysslmn (s
(Sha il @Sl Jad LS aISY1 e (5,50 e

£9,401 Ldl 5,5 (I Joa¥l ole (8 Alaall LSl 50T o J3loT oo sgadl s sl O
Saadl meadly cnemtll 3 g S dhade e oLy 285l

el e B 10y Jgua¥l i€ § Ay adl dslie ool o Jsl cayaedl ale) pimy -
N il pe J) o lall @B gl g cByelLa¥ll sie 8l mpanlly st Bueld (o 3llaslé

AUall Lyl S92y d smaall Axliall bayls 3 due, adl aolall zyaf aas Jiall Ll -
cSlidumtlly il Ll by gl il e M5 J) pesdis Legd conmmy Ambialld ciwlill
(Sl gpall 8 i bes Llas g duesddl ia bl Lle ot @ cobdiumd| plhias ciolio 93
Bl ppexr 8 Le galadia Ll (e (as

psiay 1309 a4 SLISIL sV 3 asladl sl Jhally cueymdl alsl aals -
dax 3 olalls Lol abaall dmys (3 Layliely (Jguadl pde (3 LSl 2 sl (e (ugad!
LIS e amlall (o Mazed aall meadlly cpaetll 3 diade e sl dlic LIS uolall
(il iy cnuzmill 3 Legade e el 2ue, 4l

A yle die 455 &j,utéu;ijw|agm| g9 90 dulyd 89 i Co Ll (qo9s -
swsdl i (asYlg ddizll il e

il poyall 3 Layily Layglaty ey 4l LIS £ o0 2ualys B9 5imy oLl (hogu -
Aadladl Lasd e

54



55 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

;221 y0Jl

Al Sl 2 Ll 7o 7 Ll ] 4425.(1983) 7 o o T )

S @le daslidl clids (a1407) Agd o218 0l

ALY Aucwse Ml bliay 2Mey) (1988) 1.1 galall

Aedall CaS s Joio¥l § oYl bls5.(1999) 11 Gilaad|

Aoyl dussn oLt Ylg cupdnl] (1993) .o T MBI

Agalall SO Sl Ldsmzad [.(1993) 7 T 5l

olall JSall s Jo ¥ cilaled o Joeil] (1998) .7 T Jlsall

Slap dadas  Jelill e i .(1971) 7z T 53]

(ol Sl s o pacy dile (a8LAS1.(1978) o <Bya) s

3L80Y1 8,139 .£95illg Jouodl G 51ued] (1999) 3.1 ¢ swgsnd]

el CasSOl s ddal] Jssof § ¥ 00947.(2001) 5.1 ¢ qugautl]

el CasOl s unall Jaf ulzo § ol Zacdy (1983) .0 1 glladl
A Aaaldl (9o e 81538 Uluy) crecilolud o5 dualall 5Le=tl(2000) .| 0953
Ldatl byl 48

(2)  sdptdo Aol dlzo Aglaludl Aol (g5laztl 59001 .(2016) 5 ¢y coa]
el CasOl s daall Jsiof § olasd! (1997) . ¢ Gus|

Ll ol (el g 1 3udms) LN (2011) a8« gugd!

Al dndall . soll Jsill mumyi JI slad] Coito (1934) .5 ¢« dogl]
Ll s (Gaad) g 2 gueaxs) cuadl] Lo 4 ol 4,02 .(2007) .6 8 < Gus=]]
el sl Hls onalSll e Joio¥) Skl 517, (2012) 1 el
Al aglally QoY 4 Ml <L) (1998) ¢ .o« gda sl @Sl
dszladl yanllely399 Al Ul & Oluolys @ald) (§ 40, Sall 3Ldl (2012) 3 o logs,s
AM18—1117 e b by dlmo

Agalall s Sl il Jowo¥] (Sall j9ha7.(2015) 2 A5

zaall Sl slid] caadll J) U501 (2023) aladl elzsdl 5,50



arealill dxilwlpall dwjaall aic doypill apléa dlii

eddly Aeldall elagll 1 ol sLof 424 .(1988) ¢ il

(S Sl dddll Jyuol 3 Lol ] (1998) ) .o ¢ (3S3)

Al diciwge . Js ¥ e £9,ill zpier (81398) ). b Gl

Y el e day il uslae @l 55has (2018) . J T p coli] axll & o7 (GHlw
()2 s ¥ aall syl A lladl ALl

el Aelball yxa Hls oS sl ikl (21413) 9.8 ). (Sl

DSl 5l #¥1.(1983) | .o cadladl

(odol alaias dadas . AL, J1.(1940) ) .o o 8L

Apalall CaSI s danddl Gulma (2007) . oilad! JLasl)

Arabic reference

Al-Haytami, A. b. A. b. H. (1983). Tuhfat al-muhtaj bi-sharh al-minhaj. Al-Maktabah al-Ti-
jariyyah.

Ibn Qadi Shuhbah, M. b. A. (1986). Tabagat al-Shafi'iyyah. ‘Alam al-Kutub.

Al-'Amiri, A. al-Hasan. (1988). Al-I'lam bi-managib al-Islam. Mu'assasat al-Asalah.

Al-Sam‘ani, A. al-Muzaffar. (1999). Qawati’al-adillah fi al-usul. Dar al-Kutub al-"llmiyyah.

Al-Bagillani, A. B. (1993). Al-Tagrib wa al-irshad. Mu'assasat al-Risalah.

Al-Ghazali, A. H. (1993). Al-Mustasfa. Dar al-Kutub al-'llmiyyah.

Al-Ghazali, A. H. (1998). Al-Mankhul min ta'ligat al-usul. Dar al-Fikr al-Muasir.

Al-Ghazali, A. H. (1971). Shifa’ al-ghalil. Matba'at al-Irshad.

Abu Zahrah, M. (1978). Al-Shafi’i: Hayatuhu wa ‘asruhu. Dar al-Fikr al-'Arabi.

Al-Dabbusi, A. Z. (1999). Al-Asrar fi al-usul wa al-furu’. Wizarat al-Awqaf.

Al-Dabbusi, A. Z. (2001). Tagwim al-adillah fi usul al-figh. Dar al-Kutub al-llmiyyah.

Al-Tha‘alibi, A. M. (1983). Yatimat al-dahr fi mahasin ahl al-asr. Dar al-Kutub al-'llmiyyah.

Dhannun, I. (2000). Al-hayat al-'ilmiyyah zaman al-Samaniyyin (Unpublished doctoral dis-

sertation). University of Jordan.

56



57

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

Ahmad, N. A. (2016). Al-dawr al-hadari lil-dawlah al-Samaniyyah. Journal of Mogadishu
University, (2).

Al-Juwayni, A. M. (1997). Al-Burhan fi usul al-figh. Dar al-Kutub al-"limiyyah.

Al-Juwayni, A. M. (2011). Al-Ghiyathi (A. al-Dib, Ed.). Dar al-Minhaj.

Al-Juwayni, A. M. (1934). Mughith al-khalq ila tarjih al-gawl al-hagq. Al-Matba‘ah al-Mis-
riyyah.

Al-Juwayni, A. M. (2007). Nihayat al-matlab fi dirayat al-madhhab (A. al-Dib, Ed.). Dar
al-Minhaj.

Al-Hasanat, A. (2012). Tatawwur al-fikr al-usuli ‘ind al-mutakallimin. Dar al-Nur al-Mubin.

Al-Hakim al-Tirmidhi, A.’A. M. b. A. (1998). Ithbat al-‘ilal. Faculty of Arts and Humanities,
Rabat.

Kharbutli, S. (2012). Al-hayat al-fikriyyah fi iglim Khurasan fi zill salatin wa wuzara’ al-asr
al-Saljugi. Majallat Dirasat Tarikhiyyah, (117—118).

Khaznah, H. (2015). Tatawwur al-fikr al-usuli al-Hanafi. Dar al-Kutub al-"limiyyah.

Da’irat al-Ifta’ al-“Ammah. (2023). Al-madkhal ila al-madhhab al-Shafi’i. Dar al-Fath.

Al-Dib, A. (1988). Figh Imam al-Haramayn. Dar al-Wafa’li al-Tibaah wa al-Nashr.

Al-Zarkashi, B. al-D. (1998). Al-Bahr al-muhit fi usul al-figh. Dar al-Kutubi.

Al-Zanjani, S. al-D. (1978). Takhrij al-furu’ ala al-usul. Mu'assasat al-Risalah.

Sari, H., & Abu al-Laith al-Khayr Abadi, M. (2018). Tatawwur ‘ilm magqasid al-shariah ‘abra
al-tarikh al-Islami. Al-Majallah al-’Alamiyyah li al-Dirasat al-Fighiyyah al-Usuliyyah, In-
ternational Islamic University Malaysia, 2(2).

Al-Subki, T. al-D. A. W. (1993). Tabaqat al-Shafiiyyah al-kubra. Dar Hajr li al-Tiba'ah wa al-
Nashr.

Al-Shafii, M. b. I. (1983). Al-Umm. Dar al-Fikr.

Al-Shaft’i, M. b. . (1940). Al-Risalah. Matba'at Mustafa al-Halabi.

Al-Qaffal al-Shashi. (2007). Mahasin al-shariah. Dar al-Kutub al-'llmiyyah.

Al-Nawawi, M. b. Sh. (n.d.). Al-Majmu’sharh al-muhadhdhab. Dar al-Fikr.



DOI chadyll Wy=all
h ://www.doi.org/1 151/.v9i2.44

OPEN ACCESS

2024-11-1 :‘a)L"u&N &b

2024-3-15 el )l
el By

LAadnniind n4andna
u.uLm.lJJI alwljallg gl pgle

tdiulg didll Sl (gl 2592 sl
6450d1 dumball SLUWBUI ydeoy Judai JUd o dysdi deslyo
Mgagic 3050

rgyodloli

daall 3LaU s it (3 gag 85Ldl A pall Adlasd) SLUSH (e (i hb g LS wad
48, ey 2aSldl dadall wllan s LAl Al sels Jasys G couSHle el (o Bllaiy
o910kl iga sl (e Byl 2aatll culadall 2ty Ao g2al) laaizell 8y15) 8 Lack g ol g2l
pSSYL Aalall 2l,all pogiaidl 215 e il adly LY dage Ll il ((JIsh)
L oo wgudl tgalin pany s gus (3 sgatll 10t uds @uuas J) demdl 1da oy . cilan, 4l
Jalgall e 3859 e lara¥l clelall Hloal (o Al (bl dylan caags 5l ibgldl
G =l sl By laywaty delor¥l jalghall Jd=y (8 Addally L sloni¥ly dsolind|
(Badly sl § 4aall slady tiadl sLad) (il ssias (o yad Laa Jo¥) (aial i0ise
oaisly t8sadl Al it mllass ellas slaally JIshl seo e 038,59 BLALI a%l 5 A udis
Jlae] il e caasly bl L lorsgadl tgales pinay s 94 (3 sgumtll s eugins il
oibb s OF I Gl Juoss ady bl Lell o gs (A milidl caas Gle LS'JL"U sla
B Osumll adiy i) izl puds (e e LeS lasall o Jadl a8 odluyll 4aall 5Lad
Vgl dal o sleaall slasil puds oo 852 le (inbb 2ylaed (Laly Laddiy 2wl ao
AR e A ($ 1536 Lidls] Line LS o L (nlill lall ali] ke oy 2ol

1d45 Gidodl & LodsSl

Sl GOLay! 4aall saadaall lslaze¥) ( sloxs¥l Jasll (slaasl Jelal

aal) - guadl G e Anal oo Adlattl ilaslyudly lebiglidl 258328 c8ly9aS ! e il (1)

Lgadll SLaladl ya ey Julas S5 (o i dazlpo tdiadly 4adll SLAL pit b z)s> sudT ctoms e 1l
79-58 2025 (28 9z « ppan cslai 3Sa cslas Ao (5,5

o Glza 4y 8 yiailly ael B cmd) o5 pakeds G¥ mau Gl czg2all (CCBY-NC4.0) pausy curgay Sl i 145 ©
Aot a2 oo 1 i il (Ses W emDlpetad 61 e 6yl o8 Lo 13] (5 e erntin ALy o Lim Jf it By 940



mailto:medabayda51@gmail.com

https://www.doi.org/10.59151/.v9i2.445

59 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

OPEN ACCESS

Received: 2024-11-1

Accepted : 2024-3-15 = I n '

LA nnilind n931n0d na
u.|.|Luu.|JI Alwljallg gl pgle

George Tarabishi's Interpretation of the Origins of Jurisprudence and Sunnah:

A Critical Review through an Analysis of Some Early Jurisprudential Discussions
Mohammed Ebaydah®
medabayda51@gmail.com-
Abstract

George Tarabishi's works are key contributions to modern Arab thought, particularly in the realm of ju-
risprudence. His analysis, grounded in Marxist principles, connects the development of the Sunnah to the
intersection of interests between the ruling elite, driven by the conquests and their governance needs, and the
educated Mawali, who came from the ranks of the conquered peoples. These Mawali were tasked with cre-
ating the Sunnah to address the limited scope of Qur'anic texts dealing with legal provisions and governance.
This research aims to offer a critique of this conception in light of some principles of interpretive sociology,
and to highlight the weakness of Tarabishi's approach, which neglects the roles of social actors and focus-
es on political, ideological, and class factors in analyzing and interpreting social phenomena. The research
was divided into two axes: The first explores Tarabishi's perspective on the development of the Sunnah and
the establishment of jurisprudence in regions like the Hijaz and Iraq. It delves into his interpretation of this
evolution, emphasizing the pivotal role played by the Mawali and how their interests aligned with those of
the Umayyad aristocracy. The second was devoted to evaluating this concept in light of some principles of
interpretive sociology, and revealing the impact of neglecting these principles on the weakness of the results
reached by Tarabishi. The study found that Tarabishi's analysis of the development of Islamic jurisprudence
neglected the contributions of the Companions and did not adequately address the work of contemporary
scholars in organizing and evaluating the Sunnah. Additionally, his perspective fell short in clarifying why
jurists, including the People of Opinion, consistently adhered to the Sunnah, despite the Quran not mandating

such adherence—a commitment that represented an unnecessary burden rather than an invented necessity.
Keywords:

Social Actor, Social Action, Beliefs, Rationality, Early Islamic Jurisprudence.
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Abstract

This study examines the historical context behind the establishment of what is now referred
to as the Imami school of jurisprudence, also known as the Ja'fari school or the jurisprudence of
Ahl al-Bayt in Imami terminology. It focuses on the timing of the emergence of Imami jurispru-
dence, exploring why it took shape during the era of the two Baqir Imams and not earlier or later.
Additionally, it investigates the factors leading to its divergence from the jurisprudence of the ma-
jority and addresses the ambiguity surrounding its development during the formative stage. The
research also delves into the connection between Ja'fari jurisprudence and its stance regarding
the schools of hadith and opinion. Additionally, it explores how its early followers navigated the
interplay between textual sources and independent reasoning (ijtihad). The study concluded that
the development of Ja'fari jurisprudence is closely linked to the rise of early jurists, judges, and
subsequent jurisprudential schools. This tradition significantly influenced the trajectory of Islam-
ic legal thought, initially emerging through jurisprudential directives and ideas championed by a
select group of the Imams’ students. Over time, these efforts evolved into a fully developed and

comprehensive school of jurisprudence.
Keywords:
Imam Al-Sadiq, Ahl al-Bayt Jurisprudence, Imami Jurisprudence, ljtihad, Taqglid.

(2) Head of the Department of Hadith and History at the University of Birmingham/Imam Mahdi Institute - United
Kingdom.

Cite this article as: Hubballah, Haider, Imami Ja'fari Jurisprudence and the Circumstances of Its Emergence in the Second

Century AH, Journal of Namaa, Nama Center, Egypt, V 9, issue 2, 2025, 80-109.

© This research is published under an open license (CC BY-NC 4.0), which allows anyone to download, read and use
the research for free, provided it is properly acknowledged, indicating if any modification has been made to it. This

research shall not be used for commercial purposes.
|



waall anilill gyéll cna aLiill Wwg g njoaeall cnalalll agall

ol Jal 4as ol gyanztl coadll of ieled) Aiaall duyally agdl (8yad Lo (5355 89,1
oles Aaledl e (o ot Ll blugl (9 aloza¥l (e uiSIL Jaoes . 2al8 aladl llasally
Of 090 438 (e doly e (§ Lol 4aall s lall alel,d 3> Jilg 008 wad (JULl Lot
wazme o Leladl mesely oo cdilivasnd J) ¥y cgpmell G Opall § graamdl cadll J) ad
Belyall S lia utld Lia (0 (2148 1) Goliadl dazs (o ydazs (2114:2) 5L e ¢y
S Gyl by J3¥ opall alble 8 O3Sl Sluadley dg,lal ale¥l cadll ($ sasludl
el L) e ad BhLa) ae compmy!

NS Ly o gy Uiyl poliall Cilises Ly o 13 coasall oo Aisiall dg
poasbl e Adyl wlslin) laad of Jal Jolas &5 e 3851 g

oteledl ae daall lia ¢35 13 of o(Granzll) Loyl daall 85¥sd auajll dlaxlll 1

Sleaay Yy Leghd s (P38l
ezl 4ad e Jlas¥l ag,ls. 2 2
o oidl pany Laals daall 1da oy 13U of (038l Ao § (ol ¥l 5053 3

SIBWI Juoloyl go ool diall g3ss 13LoJ. 1

oare el el 0f (038l gy lal Adaail Aiaoyull Bely Bl (o yar. Bluy . g8l Ly

Sraazdl daall Joladl ol Jal 48 3Lad Cag,ls Malete Aalzse 61,8 51581 f3 ccullasdIL
Lapes alaall dlacly (@40 1) b o1 o Ghe aledl J| ass g Leapeg a3l
e leYl 448) (ogianlly ool Grannl daall Joo 385 ST JKhy 055 By G855 Y
B aledl dad Lyl o (AT amy 1y (gl LN pall (8 Boliadl yanmg 1 8L0 wams
4ad dasogy dad oyl LS (Aieladl L idl delaztl B 0y9ls (e Jumdin S Baliall
9 IS Guddy patledl el el et cogumdlly &y de A5V & i) Aclozed)

NETIPENG |

Goball yian aLla¥l sules ;5L doma aLo¥l (3o OIS Hiale¥l Lo § die iy mllasas cnBsliall of (3L (3)

82



83

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

20 Loyl i)l J34i cuud dioloyl ool delydsl.1.1
Guleig yoyc Wi

Oly @iyl AaY1 3 JSY1g as¥l daall @le (98hay ) Jal 48T G 2kalaY! g2l 5y
(ol a8y of) dolrsnl Jleel (aay IS (o dayall sda 28Nl K sl g Gle aleYl
3ol ol s ¢ ALl AL ey oty B o ol «poss (0 By a8y i o e
Eosloll @ Aad oguas (o die Jai Lo pansg Lo s Llasll dalSat (§ 1948 cpddl ((anz]!
lapey nlySilly (asl,alls

Ays 0355 485> U il @1 (257-114:2) L8L0N iy (240:10) Gle o Aolall 54411 (ST
) ot Lo Busr 3ad e Helo T Gl J3¥1 il Sl G 8L O e (asad
Loy Al e Aan¥l Sl Ao Zaz o IS ilay Lzl L ads OF Goliall aan
aladl Slilyy sue sl 1y (@329 51 328 1) A g day o Lame fdl] « SSTI» QLS
U (ko] e o) 2051 Uiy Jgaopl) oy Lagd el (o oy Lo b B3liall an
ol gl o e o dame gdd] wadall oz ¥ (e GliS» (3 JLall elliSs eyl
e By LSO g LT a8l (4,81 aladl wlilyy caly o (2381 1) Gousally b9,all
el o Bl raqre. Lisydlg @ISO el BAadls I3 dang. Loz dadli (oo S sue yads U3 (e
5219z 55 o Junzg il o LTy ¢ At s o ozmag « amall glas o iy ¢ Sl
Al ey e mdl om0 Olsding s W tas A ot dazmag e o 3Lamg (sl siay
O Oty e el e (o a9« GRAlgd) @Il (1 Ly <3935 (1 B9 m0 < ISuka (1
ey ¢ Glwmadl dll de oy 5 () al A o ddme o danly g

eyl &1y :(Etan Kohlberg) § asS o)l seeaty o1- ,3L1 an oledll 4all Heels § el
L OLalayl Lid e Lyl Aomaad 3929 Boladl (§ g - L8l ae Lalodl daall aladl sl
o Balall Ul 5o ds il 2ga¥) gl jeau5 jume 3 lsle LogsS i (33lially
Sias daall ekl jagmill B¥T ol de Loge Syduad (Aedall 4,5l Jlall Logd w3 o)

bl oyl Ao Lo Aaglall Ol S 2l Auige 0l esygall cle o aanl puliall gl (bl a1, (4)
(9.4 /,40) (21416) (duslsl
(5) E. Kohlberg, MUHAMMAD B. ALI ZAYN AL-ABIDN, Encyclopaedia of Islam, VII, p 398, New Edition, Brell, 1993.



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

SLally g adl seds il J) (2148.83) B Galiall sl o Jsbo JI A8L] coge o
O giatll dule [y sl ¥l Bl el 3

il aile cUSg tauols pue J 9aui ggud g0l dyylioll odo

(@60 :23) dsglan 5Lags 241 ale (3 e (o el pLadll Alalue AL oo Alolall 52801 G
o 23 aag clale Guydee 315 (A o AdS cud 267 ple e (s el 2L Bl 03 (g
Logrliley goame il oy« taundly (raned) Crtoled) (adia e (S5 (88 (gl LA (6T s
o Lagaiog s o llia o @I 5tall sda B9 o Jadd oulydee any. JU Juwe e« 36010 (3
g0y o 15Lald ¢ 4aall , iy marlaiy piae Aawdd] Cussall Loy LaglSaly 08 wad cells
oo AST e aled) 800 amy Lo daall (355 13U oy 19U a8 Ladie 155555 @ 13U S ell,
NS TOVES TS

a5 Gotanay Lalsdl sLad soan OLb oledl daall 3 Lolaa¥l oolulecll iy, o
Ol slias iy (auanll g e coyim 18 (3alially H8LI osaladl] 25 aall (o guaidl cra S|
Ll G sy cLoge Loy sliamlly 3Ll O s cage 3l Dl e J) 3l (S5 o] B9, L]l
) el 143 e splediwl f5 b, Laledl Taswgll ($ 2glsll 2, ldl 419,10 i3y, 3oLl
e ion AST i 1a T ot pans B3 <)

aaz o sse LY e 4051 Gaky Lagd el b)) e . Ulmy) . Jelas)l LSy 7
ouzel aladly (8254 :5) @all e aledlly (2220 10) slgzell dizma o le¥ls (2183 ) (LIS
Blad oad age dyaadl Ty ooyl HLaedl cnny sl Loie U3y (2260 1) Sl e ¢y
Losd el ol Tl e ¥ LEST celId e panll 2ala ¥l ymad| (ot 00 (o J4lB 02
A 8T e wbilg l dad ;581 s il gl (2203 ) Liaydl auge o (e pladl (e
i3 fo cLageliagl oo Yo Tyl wSTL (S5 @ deliagl O oy« 8L craladl) Liesd (0
el 3y

LI dow (e 2215 (6)
1) «(21409) Aayl ) dadall e oraial] delozed Aaglidl i) duiga ol c@oliall aledl copuu dazma « yalall
el i (27 /40) 22005 (Al dadall Vel s ooyl ¢ poladl daall ylgol ¢ yham ¢ lxiwdl (186,184
(23:2) (p2004) « Jo¥ dadall gy el LI Sl Auige (ol (Al cealdlly Galall aLay!

84



85

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

39 (e e d 5 Yo (B gSaell (o Apdleg elsy 3. Madl dle . Lis J1 g 1 g lnall Jsa,
D ilpmilly olall iy Marda oSy e

IS aide e Awleall Aol s 943 llang 25ge¥) Aol Canis 8,48 (re Cul Gl
Ll i aleatly 2590¥1 gl (ST cpranedl oLl Bl die Bt lygd cbias (g 451 el
S350 (ra pam oS> 5,28 ($ leledl olda (ale s Leadsas oy (le (5,08 amgd caalss
OF agyall gl e oy aliiag el e ¢ elslly Olo e o Ul e St (agadl s Lalie]l
wle L3LN Led ile G (29 Agad) Aguld 55411 o BAS 68 2125 986 (o Usolall Aal|
o gl Aol 558 848 9 qaall LA s Lagd Gud 2S5« Goliall Bl (o 1S il
Stle. bl o sl o (e pledll (gl ¥l 19 el o ey canelly el Gy
Oolg e o UL ie a0 Lesd cisle o J) Bgalll Aol ¢ Lingl sga05 8528 3

Lo pwkds 9 «(Sydazel daall Lalo) Lot 5801 0580 ale¥! oadl pawazll GL aazel (&)
Leloa¥l g Lag¥l dads Lac¥l amy ds b gl J) domemy gl oY1« Gude sy Uadli JIsn
Sall el 3 ol @dlall (8 Bwliadly Aicadlly Aialally

J85UI Jolyog 6Ll &luuilod ooyl 6clpbll 2.1

oz (o Lo (181 20aDlaad) Bagy ) T Laolie Biis A yd e Lia Ut gy &yl
elanday Gau uad Lpaall B!l (ro iSO GTg AasMI ¢ 9,all (3 dungrdy oMl 4aall
o, Gyl Lz (e L el Bale o80T ol uelsal eleaall Lwyle
Loo cpilydlly 4aall 3 e alodl (e Joaill Lidasesy lLae¥l cuay 2nyall sla Liisl 1)
Lle Joliw) Ammio i)l Alo) dalg g LGS (el | Calizes. 30 o S ol

3.3‘3)_” sl L&-‘C)—-‘:AS c“‘s.\:\..lg.“ Y- SRy Y (.m4 é) g\ful.y_” D92 wa () daxo LJL‘,LE_' ‘EL‘HASI\

(21406) « Jo¥! Zagdall (Lo 1 aLodll (ellall ,a33ll 45 (ol LIl aLa¥) dies ool 3u3e ¢ ligeill gaylaall (7)
(8:1)

cdgd! B of Al e laY1 AL i #5yS dmy el (0 e pLadll ang 058 Al | Gle 3811 o) (Say (8)
Laadl) gl w8 I 61 I ST Sl D 3 eLaall o S i sl Bl el (1 M clgiad) T Aoling
Wgyall Lladll e § U8Y1 Lle (L Blas J2e3 0 5 LT e BRad1 s 8 (galally ool slially 2oy, a1 olan) Lo
19 ol L5198 s Lalinll (yn caga cre sian slio Los (Lllials sl Ul BLaS Gllasdl o yee (o o Eiliud! Lparidss
f9dia g lia



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

I gyl Oyall 3 goladl ol Hliasl oy 25yl 28La10 aung
eiledy Ginsl @l dle . (Galiall) 4l ae Y s ) ol gyadl o (e Jsdy
She O @l ) 0] Y T Baldn s . Lge e ok Bdyaa (e imdnl) 10T a3 (A1 2L
O3y ¥ @ag yaar o3l 09 O b Aadd] Sy« yanm Ll e o ime O o a0
s oz calio oo (9 pod iid iaz 90l OF (Ao (ol moldog o> clalia

e ol ) g lims 1536 Lo iay oo el 9 Lims (il Slis (a ool
1535Ss o e Anpdd clace by ey lill adladl (T &nlig « miSTl Lia L 209,01 sia (Al
s plozal 5yalls K ats odd ccMlalally colobeall cre 2o, &l Llad, 2o, U Al g3z
8L el oF J1 (Llaall sda Jeo clelaradly Al cro Julall ¥ das o 1id «5gadl
TUud e Aall e catiladl (g Crauelly el @iy @ 13LL 15l L yga¥l sa wqalels

a2l pleza¥l goms Aagidl g3 gn o 13Uy

O e L8 apadl (Sall Jgo Lawlys (B «lalani » GYY 420 Lo 0S5y (el s ()
seaddl e 8yl Aa il Sael el gag L, sty delazdl (asSa olB sl 5o 3L
! 2l J) Ogazpm 1958 Golall el £ Ll G a0l J1. el 3 Ludaasg bl g Iy
AalS 8y540 dudin Loy @ lial 46T amy Idag e Laiad) (o Jl> (8 8L elan Lagd (M Jliay
A alall e Al Jolall (3 dionluce 1855 die Ugaill gt daz iy Ann, &l e
acled Jie aaall uelsall ale il gungn ol el daall Jguol cile sunga (ro LY cox o
dg Solmilly cflally c59,ally o all Lasg cmymdly uall ity cBguudly cBelilly colmiminad]
[ Papeg cagdogyds dic Ogiaplly aludly eyally cal3I¥lg colad

I Bl o8 sl Sl e ST e it bl <SS copias o s <511 ST (9)
ka1 3udze (Ol (Ol pde ¢ puanll QLS ‘éo.L«Jl Solie (o d9a e oy Aoz ¢ gidpaud] (sl «(20.19:2) f(‘=1988)
(253.252:1) cadbu! dedall 4aSL Ll Jgu )]l
(10) Lalani, Arzina, Early Shii Thought, The Teachings Of Imam Muhammad Al-Bagir, 1.B.Tauris, London & New York, 2004, pp
96 —98.
plalls JLally odyle 13588 )t BT ol ¥ Zyla, )l o0 (o aladl coviipe ydam 4ul] ca Lo il Liag (1)
(ol dadatl el yull e 35 seays iled Bl Gl paam ¢ laladl i Hlasle (L Aapadl oo Caycflgil ol
(109:4) (22010)
8Ll ole o daze Al L_;\,E.é_” EENU PR S ‘é;LQ_H AL oguai oy LQJL‘LcB dclsall sda ads a2y (12)
cwdall Gwleall daally sl iud] claolyul! ! 3L a8 (Bladl ccamildl (aladl ddall ali ials s
(71.28:2) «(2024) ( Jg¥ Aaylall

86



87

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

B! O ey (dad gl ¥l oy ads Za il oo Slas Uil sl aumall &1 J Jiseg
oo ! yime aag Lilrsall jime bl (3 ) Lol 3T 16T, UL elazl] da Ll 19 pa
el oy dad co¥lall Caline 381 0380 Sy cgalall bl 63 ladl (aie gy
cre Bylee Zan, a1 G i e 185 g1 el cloabaadly 2uga¥l 59 ls Leasiy lesinslly
o) dasll s Sy o985 Aliwdl g Balloms Lilad

4aall Jlre 3 eyl wie o 0l Aasl e Julal) ¥ Jaiy @ 13U :hims Jlgd ] o
lsazge @ 0391 ST ol elall 5 Jad gaaylog o ol sl U € 0, LN (e S5 Lo ety o
S olidl o 1,4 (0 e edadl ¥ SIST1 0l

Jal 4asl Lo dsly (A1 2gaall Sloglall solian e 2alayl 2ls, )l (o guaill 1,45 Losic
Ll alad! T guies Loy cdnallly Gle liSy (s W g i 89« oiid 092N )
51,9 5l e e o ol saladl el Jis s alalis a5 o lSTI (g caaall 3 S oS J o
ST elI3 Siay Log S dands e oo Bgads 919 dd Lo B0l Jasy @I 13U S bSOl i iy o 13Lels
s tuelly Looledly Losll oy rads U511 g ) Bl 8 4l Sl o8 LS s
ot oy e bl pfime e s QLSIL 3 g cdiolo] e g e aSlas ()L 838 jime i1 e
al 33, J) add Q1 peguaddl sl iy dleanay Leg o58L1 jiac 3 (po ual e oL
Csosin ¥ (ol il daay W1 el Jasms o s Byols LiSI1 1 (e L) 288 Clssl a
LS i Lasys (2150 o1 148 1) Siluddl csmel o 8555 Mo B ladl ad) palial suie e
Ay Lagae AiBsisag Jle uudn oz slic) g9 lall sbwdlly B0 Bl Lo 1 ledy ) 50
Gle dl ol (ol I a3 80 (e 5y (e oo ol (g9 s ) Jal &il5 3 bz
s e

Lladg daally elalls cates 1935 o aqmandsl 2addl G g oMel (aileally (AdSI 2455 o
s O I daally plall ol g cilegame odsls § Kad o iy LI (18 (i, 2l
Aaally M @le (3 &50all 4, Sall bl Hods Sl pianl Uslae 0 oyadag 3L

LA 3 0pBldl b Aasdl Dol piesl puny Ao 4 Juoms 3~ Lisoldilus o3all e s
oo AST Alead) Llaally lgsdie 1638 B,aall ells 3 ¥l Glal G JI -enddlly Ggslal!

(95.94:7) 3811 UL Jawo e 22, (13)



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

o @3 Asls 33l e JordT S e sda diwlys pgds 4] Aigadllly Le, adl LLas)
o 8L iae (8. Jau| S8t (g o dar bl 758 « JaSU Sl LS £55 (0
D9 aed)) A¥s)l p g I (ol ) Bilaleadly 28Nl 0 5o

(ol Al G Jlai| 2985 (e 4] Liad Lo 0 sl 4l g0 7 Liizw) I da
olemed By M8y o Lagily can, adly daall 3 ozl Liealy syslases l9yadal 15365, o)
Lyae pue Ae ciliog pactie Jlea¥l (o > Jgua> d> J) 53Ld1 J48 0o of i
Lty $ 990 & Lride J 9o ¥ LusLabu dedy i) kel Hluae (80 o9 oo D> 9 o>
Ll Jolye (0 By o Lageends (1581 3,48 G LIS g ¥ 1301 pmeaty ol capa=ally
sl e Alalad) po Silelimg st Al e Zacddl 3l (3 555ty (oliad! 39,11
szl 58L1 s 315U gk Il Gh 63 (g eyl L 0053l Yoms coseell
SJsmtdl lia Juas>

Bl oy e ATl he s Al Jo Aialell| Aol pany 543 Gl o 235 48 Ty
38 391 el Ui et

29y iy S el | Gy aally IS ShLadl sels Sty ae cUS (al3. 1
sLanall el 5,4l sia T amy liag «2-120 80 ¢y Lo -3 e I e «daally (iazied
o ol A 830 Bl (3 LIS LT L Mg < p9dedly roylall i) 3lome 48 55¥5 T (ol
ks Ll eLaall (Ul Sl 0yall 39 Jo¥1 0pall clile 3 slalally olall JBlas pal
4d coxidy gl jandl oo Golall jac (18 (51974 ) 80 gl dazms fedd) suad Comsg
Degalidl b calisly (qaall sl Lalies Oge

il JIegslally godl cadl U3 1s (e Led Jatie Sigy50 e b o,8Ld) 4ad (). 2
(Al sl e Vil calise a8 (098G U3 e uid Liudly LS pwas § Loaylas

o= Uil o cmaledl add (sl tagrsll Jang gounslly (o, 8Ld1 dards plezal &3
S &3¥ Sl o @ ALelSEll craslain oo 0985 001 8y 9w paygads (reg calall sl
poleg 4@all o 2yl Jolarlly Aielodl alazal o caelos udliall s Uyl Lwds (o ol

(14) Sachedina, Abdulaziz Abdulhussein, The Just Ruler in Shiite Islamic, Oxford University Press, New York & Oxford, First
Published, 1988, p 33.

156/ 40) [e.0] cdady ajbi ey il (Gala]l (:Lo}’\ cdasma By yi (15)

88



89

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

Ct L) St dands olall il cLaall U5l 3asls ol (A1 e lid] B> 2oLy ol
8Ll 5lasly 4ty caiwsd)

by Angdidl g Ll (3T I3y ¢ g ldl 5l oy Ligle 3l USCin Aianall s s (g
Gl cgll Las elds way els Lo Liles calzss (867 ) crwedl alalfl 3ol J48 nienli
o) J2da day dg ]l ST oL iy 19,2 9 Uuint 19,2051 cglae (0 (3 Ogobio 448 1556
o1 I Amln 835y oy o el a1 (s e cla el (inlae (6595 b J) piidll J3oend
@35 ale Ahludly clusl o day slus @l 15ald 9,58 Ly cAbludly o clue oF 8
B il By sa iy Liles Bl o crued) Jie day s> Lo oS0 IS el
el Ll Blall 3 olsall sty by Lo ylad ialuadly 2lslall 25,520 Al gl
50 ol Aabu e wlad) 29,5l 03] e Isbas 0T el o iSII S (267 1)
1) Gelall oy sl o e pLedl (e 55319 (@81) e pladl ool 2dansell ol wazmae oa
Lan ) Caldll 51l (e dmy 601 LSOl Caaddl ol Ling 213 uS Lo uzgy ¥ (S0 (295
Aolead) oslaal)

sl 4l U (AlaaaS) o) 1 ¢ i) Glaasl coadll e SIS a5 o ey
s Aol oyl al Gl LBy KA tAainl (ol 4 4B Ty Laatll dl dpe oy slasel)
) oy B ) oo 30 Hels J3T s Al GF il U 5yl elade (any g9
S Araimll ol ety ol 1195 oo ilde el Ogunduy . aatll Hlasll delex oy

AL OLaN gl 3 A 31 2 A5 LSO ae B3y opils 490 k) 3,505 G Silblibs (guhie

Aaizdl oly cnlly e AN dsligly e 83

48,5 e Gabially 8LI19 Guaulall o) Aai¥) Gy Bl ABVe 3929 (o ST Coniall (10
L Lpd waty lylgy s (o s el G Oyl 3 5551 By (o Lite 32081 Lag &S
LSl Lo ylo (A1 SY1 (aay

liag A ddl Bl (1o S J3ms duas ccpmedl G 0yl 3lasg J3¥1 058l dulis
¢ hsall > (o Baddl ALY Ida Jai wad 3L dame ale¥l heels oo 3)lie S 3l
oo Jlat o Tand el 3 dBadlly @ladlly elad) Al> J] 35,5l (oa5ally gl

A ) «laguaselly Jlazmdl (e Usyad o adsas 18U aledl caumyg (@774 :0) i3S ol (T Lia ylaill Ml (s (16)



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

> Haoe w6 Ledgylog o 0T Aao (S5 @ Baliall @3 8L s LYl 2o (ST e Laally ¢ Lalall
sty plaadsl Juamg ol s (gadl) dis Liaad] Slyetll ol gyl Gl 0,8l Al ad
daly e ciding gl Joadly Bl 85900 2linlsl geuts 5L Gy By Aaadl Js-ls
5501 O 652 iy el (o e e o raan! ALY A (o o () Ggilanelly 230031
L mal s codally oLl el g ga cedgll g (Ldy e (uad cisadll e aaluad
e 318 534, gusll addl cadll lad 5T oayle (8 Gstiwaelly Luslly 8yl (8 Galially
iy 3 el oI Y A e Lt | Ul (o9 din o 0y ddians 7y (o) 9 o Lo 515,55
Eoll L Ll Boliall cilmialy a3l o i8S lalasy ¥l coadgg Asawll (uylass
iy ey AhS Ay ¢ §ySuk gwolsn pidi bl 3 olaad pdng (Alg My Ll L
b agdd (fo ]!

lia wie gy Galually L BLA Gallsll Aa il 5lay (sl cadll o Gpall 0SG o oSD
omelly Aabolay e Jpmna, 1618 Uy A3¥) e (oY) el 3,54, 15y o] Busslle (Al
A oy il aods Sole U 5o aladl Ly el (0 Bumgimin Hale] 3529 19,561 5 cotanel
OF 6 O Balialls 73LIL Lawell sli¥l Loy el 3gu oudng LSl o (s g yalls el
coday gl ala¥l e oy ale) (S cddosoyd ] (o Gty sl 4,0 055 0 2 Y Aale!
Lalelly AVl Ao guaid | Aol staLadld ¢sla gudn sl fiigeg o<l (0 50a0 23 (§ ¥ (g
1955 <3S L3l maly . @abially 48L1 Gloial ¢re sl Juaiily (6 Sl Aisoliued|
LB Aagdae Wgs o B 8389 U9 o yedg « I il Aai il pgazma (o Alle T 05K 0
ol do el ) Loy 19151 05 05 Jled

52 il o SUam¥ly (gl 8,58 (e 09585 1538 Galially L8 Gl G Lia Lasdluls
pleally aS5Ladl Lile Jy cas HUanl Audy ¥ i0sdedy 1558 Lle o oy olosal Laigy (Li3Lasy
crdeadl 0yl (§ i) aliad) DLl 48> (T punmy iy 1B 1y (e LSS (pgll

«((339:9) (1988) « Jo¥! Zaall c yall SN elim] 5l el ety sy ek e 1 Bulaiy 3485 Budizes Al Ayl
Ll i 5ol Glanadl) «loguaidll el (e (o s (Gilewat) Gileaal) dll die o danT oial ol diimy LS
05S oo oladl olda CadS Loy .((180:3) «(+1996) « ,illy deldall ,Sall 5l clid ey s oLl iliog L5
4 clalasg cleludily Laliss sy Golall puac § Lyl casse dndl Lald dielon) 2iarlad Gunwli s e 3,50

Al Az o0 3 Sl il 2z o0 o)Ll

90



91

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

($ubs) Bliag eakay Aial] A5, 2 «L53gail (21409 1) Apael) dll 795 duad| 48,
95 b 5L O e gadall il s s auliad! sl ST (amy ¢ esld] Bl 1
bl Aalid) L loe Chomi e @ lally olas¥ly Aadll gl oLy JLiidl geny 579
(e (13 e Lid B8 By 19,24 (038U g Ll O 16 ammll aall 315 (3 Uil 1S el
Los)l Lasls A1 Amlad) 2oyl (e dids idgll 39 Aiwliwd! Aaludl e Wit e Aelen
oolladl 2ol U3 3 a5 adg Auie Lisa @llan 3929 095 (po UiSas 1da (S o9 « gl

P9 (p1967:2) g3,29 5! rrasm el (ol pz el i 8,508 48 ey dpaio e 4

o1 Lol ¢y 95 Lontie ol (s AR Hluna ramsad & ety goe ol ! Jal 42l 595 51 63

! ae 3815all Soldl ol (gl ol guslaall ol (£, a8 T, a9 g dsatg gl od Uas
I el el Ll (8 erlelS @d a1y cad iually BiS Ogaie ¥ ogd

aladl Gl O sl daally 5 capad A 5,Sall oia s wbite e aill Caypmng

& 4T oY 08 oguasdly 8L ol sl Bl Jsall i calogs Las, 431 «Guadl aaall e

BLaall 5L L3 o Anling ey g Liga¥ null 0d diaie (e abglall KEY i Leapac

& sl JBaadl o i 09l ¥ 1936 caaally calanadl clliSy (Js¥1 0,8l wlle 8 JaleY)

b ey L 2 cias clloms 5,00S e Unsl (8 152dy o 2852l (o 0 0 (g cdlaloty

bl Blead ! (T i 58T (LasT L) HLadl aaaadl T Blo) s BLaSY ales 33193 S o Ol

(B39 I92¥ cade (oS Gttty Caleld lies (e (s el (28 gl g2 alall
GO Lwdl aboll guylao Jo S)oe2Jl add)l Jundil @u5.2
Slilodg Ssp501

S 1gn9 89y Jlge OLadY) J) 5ol «granzell daall A8l hg,ls @id Lidgl o oy

Sonldl la (oaye (§ duaiy

B S Ll Sl pazme 0ol cdin <(elll) Aol e gagll ooy Loty dama cilaalyiell :Lasl (17)
(34.33:1) (21414) (&g,



waall anilill gyéll cna aLiill Wwg g njoaeall cnalalll agall

aall Loylall e Jlaail Ty Lo oleypw 51 1 lay gpansdl daall &1 Jlsdl 1da cow
L5 Bliss (s duade 035 (8204 10) ABLAIL cdudiy (ols Blisw (0585 Aglmag 5,5V
Sraazll daall § o lay ST laail 43 (S Bloadl 1da (e 12 52 O sa9 ccouzlly gl I Jal
Sadgls A Loy SULmai¥l Iia ga Lo Jlsadly 5 all clls §

10yl i (3.2 3) BAall ells § ale¥! Gumelly Goy ! &I iy Ledkie

Lo Laj dldiuuo digo Ju9sig JLobidl dusylg doudidl.1.2

S ) Alaald Volad () (g e caall Cyai ¥ olidl G (o lsie sLedl s Jo¥1 5 allall
iadly (5ol el Jal die ga aggmdl wlall Gy el Mal 193650 o gyl S 0,4l
bl daanll A8 ynn (ra g s e Ladd g lias
Lylaell Jlame ¥ 4Gl sy s Lo 3l Jrammy &Ll i B ooledl i) mhiay (re IS Elin ¥
codl dal 35T o) Gle 3ls) ST an andl I3 3 2 elale (S5 Boliall yana aledl o
I cnalaad ] sgqan Bl (8 lla) 2l Aiad 2y (WisT i gy oIy sl e Tgalaz, o
oaa e plall pam 19051 a8 165 2R Gam G ] @blgdl (e Legame A dd 3] tLpads e
o pledl JUL Jeis e . 5ra30l9 ol o B9y sllacy a8l e cmaldl LS of Alsall
dadgile of (2136 1) @laol (s iy ) ulms. (8256 :2) ()Ll Jaiy LS. o 61 catslall
O s (s eolall g9 45Y Boliall aladl A (35S (10 (31974 :23) Bya) gal dazes gl JLiel
el G dll e g Aadle (e JaS (aag Aall § Bad) cLaall usl day 541 (2108) LS
POale Goliall ale¥l Epaseds (13655 (§ ol a3

Ol eyl tag olodl daall 5L « yann oLl il JLasl) sl aan #55L) s, Akalalll cni> Ll (amy (T (2> (18)
Lol (o aall gedadl Loladll ol oo udss coaldll aen &1 J) 1523, ((59.58 /) « il Slolall crodl sl Sl
Loslall Glote f @IS 1 Simy i 189 Lo (dall clmall 3l Aady Logd 83l oa Legs Jlany ag p38L)
e mile Juad Al Aelad! Jilaoy | e L Ll «@aall Gl @lad yaas dil (a9 diagn 1 ,3Ld1 (pe 4153 § (2255 )
o ol 5Lty (452 /0) «(32002) (Al Aadall (I 2aSag 5l el emig s o sl he 13udxd e« uads due
(1962) o8, 29 (el L) (guate . A yall STl el 5l cal ) Junall o] dimme s Badioes A s 7y clpitll
My 231 sy Lo STl daly 2l S dly Az L1 (o iS¢ Lims 5,58 29 (277 115)

(388:3) cazadluayll Sl i (LS5 S 5o S gl (e Los] (s dizma (Ll 2 Las (19)

(89/2) caidy o3yl copmcy aili> 3oliall pLe¥l caza (505 931 (20)

92



93

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

Gzl Al SN @ Sl S ad PVal il sia § dlmas et @1 g 151 1 (ye 1auasg
i (S (8 lsady of ol Jal ) Tsazmy o (bl (g 28881 houm 3 edadl 5LST ) s Lo 33
oz O pubaiag Ugleg Usis Jadie &3 mead ol Jal (¥ 1448 15289 (U1 (6,01 Lagsedll
oLl slaa¥ls caslly Blally Tl (e aumy S o5l Calisa s

oY catie LT o Lol (8 3Ll Clomial Lidyay o 2iiis LEL Ll slge. Bygunll o.da
e e Baly) of Ay 929 e Ll CaASG. ooy Il SN 0y 8 sy LN oyal bl
g9l 1 e Slyguas b O el (a9 ¢ ale¥l p gl ) Jal daally delall Lax) L
Bzmyots 359 smy Log ooy a1y Sl syl @ Aas¥) loesa] (o 2 il s Lad e Loy
Atabie (elusWly Juas¥l g 42,0l (e

(o alal Lia LTSy

A5 LesS (e LMl s amll oy Aimdivo Baspte JuSAT cnds o gatll s (] s o]
o ol Jal (o LY Liazye g cLaall Bampa ore

ceads alall bzl e Jlaas¥! (3 sl A dd) e ot Aaelaaal a2 1 &) s i)
A (o @l G5 pnmg simallcliad o s pon Il aie 1un Bugs pogiaill sda aiss!

sLad HLS oo g e Ugaill Ay, Ll Alg 01 clls (igae adoll 0d e delun Le Jals
s A o demma g9 (S O,EI1 e 51yl LI Gpa e a1 a1 (3 3aledl 519
oo 1 Aol Laladl lilay cpe Al of Jaiy oIS 43T dise Al9,01 (8 559 ua8 (2217 1) so3¥)
oy ST il (o Za i) (mgans Sy s Slte il (e 4995 Lesd Otalaed 3oz lils,
Lis Jyims aue el Bola as¥l by, dolaal apases Jiady « ol ia oo Sl ells
Pl e¥gall oo

el g Boliall aladfl caad ¢ jua UL Lt Gle Lasls el e el ol il a5 Aele) 3505 o¥glxs 323 (21)
1(29.26:2) (ol SLSTI 5l Ausga Aas

alall gyl sl as elif il JLad e o ¢ daoma cdie <l oy of Lo iU (0130 (o sl el (a3 (22)
Ll okl wleg 2alall ole Tpnae a8 Lileol (o 1538 il 3T i oo conans 8 1 JLa8 S s pacssd o] S
8y U3 S8 e Lalisey o ceayS8 Aslal e Lolidl Sy Aalidl (e Aaladl Egus 0995 1555 (A cole
Ol cobigmege Junall galy gunadl Juold a5 dome ummanty Gudont c Lol Ayae JLas | gyee gl (STl i e
(855 :2) «(22003) « Jo¥ daidall ¢ odui¥l sLaydly ddlatll 8,139 « ,iilly deldall Auiige



waall anilill gyéll cna aLiill Wwg g njoaeall cnalalll agall

lia o ot ao . lamll Gl Eig sl e Lalas Juadiy o a1 (e 823 O a8y Y1 Ida
5 Lo Aayd Lais ligpe Aad s AL @lall AT pamsg. ddi (ol e Lyl Jaiy &g 55l
i) e e bl sgen gl (3 Sbly) (e 29250

ST AUy L) 852800 clls (8 Sl dile 0955 0 (5Say S p3ats oof Lide cUIT a4y
g adl Jlo SLSs 81,0 (e of 2851 (0 lun) lia O T J g Aalall g 5,0la0 2uga
als Blall e (a8 Al Slilg,l e Bl 50855 Le iy oyl aaizell (e Jlaaidl e
Llg,l LSy o iSag dyuxily ALl e SlEMe 218 of LSkl & dialidy Js¥ ol alayl ns
Loas s ASslu sueld il e Lo od Lo oyaans (Alls P uplally aulS1 Llas Al
s Le) aalall datlinn (§ adiydl Bucld pg s ylaall Aalisell HLsH pe Julasll $5ucld
ot Sl Lo g 3plen! uuds Buelall s L8 (s (3 dit d) HL8/0 L1 dpad dalad
3 Sriazell daall 7 1e (31 Lasdli ey 1iSag ke le¥! dnlidl dyle Log cralud] Haar dile Lo
Ailides Lopims> Apazyo ol3 Lals Aiga (sSal Alialall 7 150 o suay Loy ild] ¢34l

E98kl G e Oliay BE (53l 5T s Jo¥1 5 pallall sia L dadss gadl js¥1 ¢ il
ol GL GL Jeall Ol Leglss ((Aatlly paliall dalo aags ¥ 4lly Loed 9290 S5l
2 gl Phatdly Luad¥ly Opilall goi doeall Lide oya sladl <llia (s zgrae
<3

O Sl Euandl Giwyao o dedgog Gibenll diall.2.2
SWI gyl
SAad o 5oldl e ST By5alll &apull 3 Lale Bolially J3Ld1 caladl) G oty 1,51 5 pallal]
4355 3ol sl Buee (1 gug L) B Gladly Aapall e Lad cre STl Jus Lagge 2MIS e
(@150 1) Lagi> g (8144 :0) Lap (uly (2148 1) LI o (¥ (3lyall & (6T, Jal daal
Gle iy agi ¥ (ST g g0 Balially (2179 :0) s Gy el julaal) (T ot g collials
v Ao i was i O e liles GaSall e i) i ysall 5oy Lagu. idae (18Y1

I aadall ol wlLabil eyl oz Leis¥) ccdlls ol o e o el cgronlall £(68 811) « 3lao azyo 31801 (23)
Linzy bl g iy ddl Cpidl s el o tazl) Loy Buelall sda wed 3 atostl] (e 3ls (107 :2) ((21413)
(160.155:1) «(32017) « Jo¥ dadall oyl HLATY) dulugn e olind ey s oz Lmamdl 451939

94



95

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

52 619 eluall goingn OS5 caaill @ Lige Lany luy s e Lads g Goliall o lylsll
@il ally Loleyl daally (SN aaall oy G U, las Jasdls Liils 0ylas Lotie s Ao ol 2laail]
OL Joal) LuSlay 4585 34401 ells 3 oladl daally Laiell daall oo 10l dzs Loty ca ) Byal
O aad T ol dyie 42l dine ozl ey Al Jal daal o, 81 o cndaliall 448
(Sl Jal ol S L (il (8 dagidl eLadg aasl s0id

i e dpetlly T 2l ¢ Ladg 265 Loy 08 (201 8,0lal 8y54mll 8 Lo 15l S0
S2uadl lazl sda dyle 5is o (o1 Ja

Orall ($ dinging 3aliall yann ala¥l 1. 2aled] Linlimg. el o 23l a3 285
suclsd Amingag 102ie Gl daall Jguol 3 agdl ddyai gl Loliall louanl gyl il
B gl ol 8Dty SN 348500 A G J oty gl ST et Jlanll cllluay 4565515
sl (Lia éi).ll Jai e 4ST Enusd! Jal o ole¥ ddall i8] digus

Laall pgdy o (ald o IS8 LAS Sy e @Al Lol Sl 4 adl ol
LY s gl oliny 2l olid (urly L ) IS o oSl S

L Aasd ¥ 4511 Ll g Alaall Lol T 3T daes « paidl 2z lge & Jaall Jlas) slanil. o
sbazme Sl Ladll sl (el e gladlly ool (aai 34l ells 8 aleyll daalls « paidl sl
4 o o Lo Idag Lales (og8 e Lidlgdls Lslials ae guds ¥ LT syl oguatll (a8, 4T LS
NG o Loy T W3hon Aaalyad Ladg 31yl 8 gl Easyta L 00yl (3 2oLl daoyull

2591 T 509 cpand 93 Bl yadl Jal dadg cadsliall did (o paleil jgdad Jama 5ol con 203
el ey ST e (Balially 18Ldlg cuasladl s cruadly crusdl) gl (9 Og-dany 1556 05

«J5ly « 3> gyl L Oyal (e S5 Caaill 3 @ile S5 Dgua L O Cudl Jal duyae T 3> sly 4 (24)
e el Il s colid cgogamdl ramyl de oy ian e gL (5L ez ayalaiy bl daall slad
e« possailly ity ¢ uliall aas yalgls dmiu oy 3L (e Jgaill busoy o3 LAST (117 /0) «(22007) « Jo¥1 daylall
1dag Lo Agaill pogiaill (o ol dall (§ ety el s 23851 puazd Lsmgumin dan, il Jgadiy « Sl (e 9,51
dal ilae 3 Eopuell Jal delsd Gany (10,55 & Bsmme 9 Liad 15K Lasy ¢ra,3Ll) 51, 350 9IS Blise § slinadg 5. oy
i o 0Ly Gobiall Alalll G soddl sl o &Ll lilg I any 8l g1 (8 5S1 paizll (@ Aol (61,1
A e Suay 0 Baliall 505 (T Jal dyiay b &y 3l IS 461.(300.299 7 SISI1) 31,0 aaliol adad 4y Js
gl poguailly et 3 5080 cre ussll g dell Slas &g

2) «(>2020) « Jo¥! Aagall ¢ yadl HLATYN Autogn el g s ¢ blily o lall slaa¥l yus cdll Lo a2, (25)
.(419.199



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

ddl el e ] s 13] el Bladl g 1 1 3 o <3 lall (@ Bdtua O ele]
S Lae SS9 Al 50T o1 a1 (gl Jal daay fST 0398y 19508 Bard) B (dinas cdud
G lalally oSl Gl 20del 5T Byai iy one o AST goagll la § Jssald el Jal
Ly e cplad) S Ll dolias UL Ladg (aasSTl Jal (e 1958 @abiall yaan bl (e cuberd!
Lealus il ) (2460 ) wglall yaan L_:;‘i Cryd9 (2450 ) almid! pela]l L_,.ﬁ s Lia
I b el il s 3 o L1 sy Loy Vil 389 Byumdl o 3 (9 531 1iblymng (ke e Loy
e SLAIN (89S 98 L39S § S Liaiin disogy (gpdazedl dial] de Lozl 5a¥edl L Joall
(S Jal iyl Jsleakl 3liadl (B § Ay 40,8 5ueld dlazey o) 13159 Al

4aall Jyuol Jso (31969 1) s L Casygar domybo Loy e liall poe J) Uyl pdl o 2y Yy
seaS pmc $ Wil Liiad sa2g § B e 8,3 100 5,48 (3 0355 4l miel o> 2alaYl e
ooleally T BuBLl o guaill (o 5l 05 alal cymig Laide J 9ot ¥ s Iy (#7330
3529 (v pley ¥ Genlall ¢ Ll o O J) 2L Lagilialy Laglid (oo sl G 00801 3
pLa¥l St pieg 1 Lad pumelly sl Jgo 3liall 3 cpls A1 claladl i Axlgnl HISCaT
Jysal Aaslaie &1 Gle Liadly o 5o Lagd smlall (olaall e (6T, Leed 05 0 3alially 3L
Balially 8L daal t5l8 ol &) U 196yl G Opall B s 3929 LI 0 o 2LaS 42
Llaall o133 ¥y (sldly (oliall ¥g e e el g Lax¥ 2eal Llgy o Lol zguingn Sy
Iiag cagaanl ud Jy v yall daall Oplees Yo « J51o¥1 25 e Lalicdl B ad Y cueslidy A3slea!
ells @ Uyl 038l g4 08 0 sl 4aall 5 oy O3ue s sy Wil Faas dals Las,
B lgdl @S Liap i Ll asds iaay s (Byiall

s oo il i) oLl e Buydg s L Jliel cnds (A cslalbaill &7 Cayad (yeig
Jlell Lia Lira e 50l g9 cad] adlinly oliall ol Lo AST did 85im 3 il Sl
did g LS camiall lia e 20308 04w 3929 e 33151 (AT 025 cdyle 3alaill ST
Al el o) G SN ezl (8 Lzl paad

gl § eledl ddall Auyie 3929 (e Ciaell (el ole¥l ool (3 A lal) e ¥glll ivay o lud 1 Lasdly Les, (26)
cduis e @ Loyl 2y LS, 13) 43S0 ¢ gymedl L 0yl dasolgl e ity 38 6S0) Byt (5T 380S0 Ayt i 855l

8¢S Ays Lels J ol Aiis 248 «@uyior 3929 o0 S| Ceaall yad
(27) Joseph Schacht, The Origins of Muhammadan Jurisprudence, Oxford University Press, London, First published, 1950, pp:
262 —268.

96



97

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

sloisylg YAl gy Silgll srbeadl aiall glii.3.2

L ol (mgms e Gl (o8l 3 Aaladl e Lad Jalad dagds (3 (S Ll 591 LY
Gl Ol @ 31 e A dagme didh of Aasany eyl slate ! (18 Leaniay (o9 Golally
ole 4aall 3 oeles 1955 @l (raes gala¥! bLadll ca 5 0all oia (3 eauie J15. 2ay, 2l
PISI ol (8 il (oo SalS il 1 11 S (8 gy Sl ol oo (gl o
Gl Jos¥l Glaasll o Gle o dame (e 8,LLg sLea¥l (§ Oslatue O9alSin 1(bs co
s 3 10 ¥ daall 8 oS cpants Ladlsnd! el o pliay (Sl o aliag (BUTl (ra5e)
1558 Al 2atl Batll Aeilly (o Idag Aa5Y1 51 HLS) Alatue calalaa | (355 5,44l
Szl Gley Ogtid (sl Lapus (e ol Laum i ($ Ogut i ¥ 153K ol (B> cLple
Byl il ams oy s g ddatl s aal ) el aog L 08 3 By Lo g9 s
bl e G Ll CaaSoy Al ly auall tlea 2asbll sda e onliS Calm, (2381 :2)
At (e 2alie 1) alusiwl Oslatluy 1938 el cLead G auS ualid) a1l (9 skl
a8l il By9 i yad pushall Oy cpladl G

Cratme 153550 o s 581l 0,8 s L 00,811 (9 Agaledl e Lad O ¢ Liiiadl (puSay e
Sl bl Gyl 3 LESY s sla¥l (g ciiome 1538 La 5y cpadl Ldyad (Al 2Ll
oLl 8Tl (3 3l By diady w1y (IS dadl only Gileadl Jude (3 o0l J2e o
Jeally (2413 1) wall gedd) Jlial Jud (e dale¥ cie A1 2aslaa¥l gl Blas o5yl
Lo pamy g pedin oy cpgall ) S cans | G (a1 Joyll canal gl ¥ ulially
T Lple Sk (Al 43S (am e oyl ety alad ooy a 11 (3 Aol aoyore Ll dalss

Cndls O Gaso a8y Lasgzg aBeill Ly cLillaa Uai (38l 8508 (9 slaa¥ 5yalls Lasl o us)i Y
Lol 4aalld cayumtll de p Al aglall Jlre § 592l 83game Lpl il JSTPlasgzs e
4alSS 30 alodl) agall L3 (3 Loy colal 4d8 4568 oo AST (Apu> 488 g LN oyl 8
ety llasil dgdanyg o, Jal 4a8 (e salany (ro dojs Lo Idag colazdl

i O] (RSN AT dazma 1 Gulady mummsad (Aielodl 488 (3 bogull ! (o wazma yana gl (sl iazly (28)
((3elall) 4:1) (21387) (A anzll U1 oL &gt bl 2,aSL)

el LT Auega (ol (g s By9 saally O3S il Galod) Sl 3 2wl 4,kas s ol > 1131 (29)
((50.35) «(2005) « Jg¥ daylall



waall anilill gyéll cna aLiill Wwg g njoaeall cnalalll agall

S13ladg Sy LUl yaes oo Wileo §raenl didll Jgsii Jo .3

Y Sl Grammll Cadll Bliad oo daaall 0 (3 Gasesll (e 3z 59299 (eladl¥l Alluce
Oyl (§ Bhadls] i Aoyebo s Ol s ok O3S Ay 3 @8 (pmiy LA (v i 0 A
Sl Lolatd¥ (o sad 13Lad ¢ ol ¥ 1 o e culae o3 205 (e ile gyl il

B ly o6 o e do¥l Ampully Galially 181 crpaladll gl 4iall i G s, i L)
Uome s Jslaad! e iS00 llia (3T el s oo ol cerilio 45T 0y imdl ¥y gl e
‘aLaT &le &liey Robert Gleave cale ciygy sicl Lo gag L 3oliall aladl cadga $ Jilas
clar A Aaslall diieal e g3 A o 885 (9l Az (o SisaMly (qaall diade wid
diid ol 4l Loy IS8T A Jolons. (gomssy ]l Gl DIy i ginll cU3 8 Loy, BLLYI Calizes
B0 Gl S S Balially LBLAN i cnoled il ¥ eosadll sy gl a¥1 (L)

5yalall sia wliw! (o.ai oo Jadg

Gilo cLas G165 b Looygilig didilg slahusul.1.3

e or Orad) aLaY Bl ded (L 13 e Ogoplall iz lsn OF gl sllaia¥l pimie
(Bl puB e poai Lanes 2303l iuclly Lglall Slysdll ol gyl LN Oy81L B9 e

oo daskl J BliaT aday il sllasa¥) s coialadly caisadll LB cra liolsie sllaia¥l oo

C3nll 5L Jy a5 Gl By Lo o+l e pidilly Ci3mtl o 48Dl g 2 luals ellia (30)
4 alall M) Coty il g9 (v 5,508 Jamy -0V e Slalil iy sl 0 ualiddly aaldls I 0,801 3 Gud!
b e 8,8l e Jal L) Ilia Gl (e aladl o (38 amill Al L) 2831y « J519¥) e Lalslly dltanl)
EST cpants (2378 :3) zhadl juai g (2298 5 297 1) goluidl dizlly «oslall cigdy LS 3 (2386 1) AL
s sloal Hols dmi Tus S (Sl paliad! 0,801 (9 Y] Aidgnll Al (8 Lauams ¥ e alad) aay 3¥ Lo
Oyl § s Bidgum Sl i iy ydie LI (guol) Yoo Loyl i sl b T Lesd (Ll p Lol (2
Lacadl aibyimg Jol Az oo Wdally LIS e (o ad) Jal Bdguo (ra 3ol 10 pazr ey cns Lag sl
4aally S (& Audi> Auusyile (o d ol da Liags I Y| 38l & daddac ai> )L W o, it Lo g9 (551 2 o0
& e GV il e gl B d) Gl JLiB) 5,56 03501 ns s g iall Mg il 3 Hnss g
il s S5 8 gl S 8 Baliall jann sein> ooy aidl Lia pudaz ol ¥ IS a le Elig (LE>Y (gganll ynall

2859 ey assl 7 Ly S a¥lg bl
(31) Robert Gleave, JAFAR AL-SADEQ ii. Teachings, Encyclopaedia Iranics, XIV/4, Available online at http://www.iranicaonline.
org/articles/jafar-al-sadeg-ii-teachings, pp 351 — 356.

98



929

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

529 cpsell I Il Lag U 080 Capmrid Vg mg LI G381l Taalgl (§ Jaalls ol oo ]
Lsolall Woul) ol ol 2agadl 1,88 e 48La3) of pLadll diaez iy 0 @) el allas
U sl ey of Aol naBlan caany JUT ity (o Biey & Bgdo> qqmin (e matioes
Adgudl E}Hiéé)b‘gb

T ellsg 3Ll 548 e Sl Lol slda ¥l Cag,dal o olayl 4aall 0355 Tas e S0
1] o e ooiadls e Ylnd Aas¥) Ry ol agall §yalley 3yl Loy Lgdin el 35Ys 1 5.l
(! aladl T remd sl cabolzs 153K @ @Y tnleginsll Caliza (8 zuslsl) (qaall g1l
ol 3 8 aall Lbadll e apuall 3 cadgll roung aue B ausgll lda clud w8y AuS Ll dlaludly
o Jsaidld @ (pag «AaSll daldl as 28Nl Aliall 13 o Cralandl Haqan dule Loy Alall
LAl Cag,ls o Las ccnluoliadll (S92 oIS s Bl Brisly (4S5 o ol HLS (amng 2as|
LesS oo il L dead) (oo (55 0] A 2d aBl90 JBLS (03 (03 (09 c o 90l (0 yoddy s
cosbe oo e A B L8 ¢ lg collayd¥) A s duiile Byls 3 el LT of Aaa aBlga
G ¥l ol A CaBlgn ol (3 2atl Ignle el G LS a1 (il ()L 3 4ga)!
L aoliddl el Laxll Aleat 1 > s LY S

pam Ol Loy cgranmdl cadll (e yad ¥ Auead o)l ,ads of Jlall sda 3 2852l e
Ll 3 s Jie cdae A Ikl I GT i s Ll Aol L Lag. 2ado Ll cle 11
Dgadl Calizes 3 eqablony 4as¥) (e (atalisne (ahigue (aSad OF Lk O @ilee o)y 3301
iy« oogadll Az (e caelis G ) olssdl W) Ldyay ¥ ALy )3T salls Bygm
duolstll gaimg slbaa¥ 055 Lasyg . oseill i (> 20,8 Joo A Al dyz gy LAY
@@e (ra AST AR (oguai ae A8Me e A ddl Sz 08 AV (o Laaaiiny (a9 (0,801 2
3L 23] yae S Agalls Bleall G i) dadl e Lo Vg coualin iy

31 81 819,31 Lamy T Juatioe ! (e T i L 8015 Bt 15 o g Liglaal el ) g
loy JUL dise ey ppgeddl Al 3lied Gallia 19508 oay ¢ 03¥ly yann alo¥l adal
el Jl Lt Lald ctialas o Buans 2l Llrsal aay 29351008 35801 slas (o cals
el a3 yim 43T 1530 o9 ol gl Loyl 1 LB S alal 8, die (o 1305 adndiny ¥ Vilaw uSad
eoelad U3 e 1gllud Byiall a3 cpe s 1pam JUBg il 03 (e e iy JLad (ol s



wraall qilill gyall cna aliill Wgpbg (pyas=all tnalalll asall 100

Juatly Losrald Amlg 2in 8 BMlally ( JSCAT U8 ool 1da 1190188 0l ad o a9 ayis K
ol 8ydall a0 O Oy dall Layias 0] paysll a5 08 0L8 (2Ll 655 o Lzg) Les Sy
ozl ol ) ctay her Bo Leld il s (3 e g U3 Ayladl culais o all csf s
ol caly ol (Leyd L Lidgs 08 dllue W G lad cdan iodad sadl Lagle yanz o owge
JU8 el Lt o) Jidle 3ol adazsly do I e 3] () coned Slae ey elsls J 030
Cialing cls bl yine ) ST hon D] 18 08 ladl ey 18] A Sl el cals
L s Led (sl dide (a89) ome bl wall (8 Lo susg ddlyd e ulla g9 aMdl 50
luady ydadl 655 (A Ball fre luwild (ol 03 e O ol 4l gaaldy LB S aigas o
CasSy il cudas ceelds Gl o by Loy (liatly L gaaly (3328 50001 e o0 5ls Lbas Lps
g OoF 2l Lol weal (3 ooy Uay catlld: 18 § ity Lo I lady 2o 5 Las Igalay 0 o
Ul 3l 1 lg-alad ¥y oga3is Mo ol el s ccals Lp 2 Jad ) e o i LB e IS
J3 il 1 JBB @ nrad 6yl b.&ﬁ.\.ﬁ.ﬁ-pﬁid@‘Jhwpd&‘@b)upﬂj‘%)‘dg‘ﬂ‘wo
O Olodydall e 9 Lihaall § Bslas 2l G L8 Lo, 1515 L yies w3 e Lo s o3 Ailal
Lo 1J8 SIS0 (55 Lk ciSd oy all gdmianld ials JUB e inimdl o g8 2idaall (3 ladidue
Lo il <y :JL8g e Laaadl ) oy 2 y8 1 JL8 Tl e (eumy OIS (o ld il s «S IS
Pl dll e Jine oo aly dile dll o il sy oy ¥ s

zon ¥ o die cdlay oLl Gl W1 el (g0 5o T e 85l sagims aiazy Lia ol M1 &)
ERTIPNUEEFNINES RS ETNE § SPES P CPE TS NPU YO | EL PN ST I O [ P 0
Gabiall pldll Bt cady 0 Gt (6 oS gl 1o oo ¢ lio U (B9 gl 2311 din o
g305l Ol oty Jlall ¥ oLedl a o ¥ Gae 0¥ g ¥) Sl o il e prasi o 31 20 3
Lo Idag 13 Aole 43552 23ad Alines Lasipo poingn 50 s cliulins of BdIS Logingn ul Lia
o Baladl Lad cauliall mall calue Alg caiS (§ caaldll o Lt Ll (Al el bl B84,
Lol Blanl 8,1 UL 5ol 4 (goly ) g9, cadylall us Lpd patiy 3as,ka, 3,110 A2 luo
ld1d 89 date J] eill HIUL s gall Sgu 050 o1 581 8L G (20 Lo

L8l 2glall colnl o ol e 13aimt cralmll (s oy dizme o el 301 £(94.93 :3)  3UI (32)
(308.307 :2) «(21413) ( Js¥1 Andall el Ja¥ Jlall pazmal]



101

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

w £

doul dyguuiodl b dlgollg yogua Ul D yoylell oyolb.2.3
Jlgl s ool ddall

coplasl gzl L Oyall b K ey 8 5L (oylaisyalls o L 6, 5Y1 ALl
G 1o SOl ad 8ol Soyes e 1 313315 3L Caladl (e @lgaill il
% i Fbge sl SIS Y (ao Aas e (lgate Olilyy. JBY1 e uags 2aall LLasl)
3L ez dpadl s gzl pianll 3 sy, Anddl Osim Ll s By LY (olal
Byallall sia lwl. Gliwad! e dudly (21980 1) suuall

st (uSe (e Lo Lpsdons ugaim po. 2851 (ye Wgiill (oguanill o oda (aylatll 5,alls
Sl daally (eidll dada) Sloall daall e JUa, L) adladl sladl) 2dg g Apeaall o]
oo A Gl (e Jlgadd gyanzll daall oLas HLS coads. JUEll duwe (e (sl iada)
Mg Leaciay (09 (58L1 (e oguaidl (0 As gazma ipilog B yallall odia di2T5e Sy LIS
B RSN AAY

bl alls Lo S 7oy @aySI QST e (ayall (ogimi. 1

alls Loy a1 of Blay 8,5l 219,00l ds¥ g95 (o c&edall oguailly cidye (o54ai. 2

A3 e ol reladl s

O Ga-bilg sl cgll £guig yoyleill yoU5 . 3.3
oLyl clball

tygel Blay Loslaidl §yalls cuws aat

Oyl 3 Baelg i) 48801 3 & il (Al e g gd) Copalo¥l (sl yl55 : J ¥ e
A Gle Lnliesg gzl il

Moy 6 o grinzdl 42all 038U sl Eaml disg. qalel! ozl 3 851 il &)
& 3l I800 oy Dl (Gl G Oyl Sl deg 45T Lol () camy Auaal) agas (Sl
I le Lozl s BN 9umilly « sumall Iia (§ 8N Ue 284SI1 puiady (IS HLALI 285STI

Ot by lias



wraall qilill gyall cna aliill Wgpbg (pyas=all tnalalll asall 102

ULyl s satny gy pditll Ggdy Do J) el Jal Sgtunn pdy (3 3l I 531 3l
S O LIS 09,0 (ST ol o dngiy @Ilall 3ls <l &) Jie A Y1 Jlecl Ogasis of
15 i eletil ooy Joall 10 ¢ ed diums o 0¥ (& U dll &) ey eJsdoelly diiay e

Ol ccnloyll Jelmiy Slobally (asl,all bola iy s £955 e Aim ¥l 15391 33al
ol Jal L sl Blals dae L 011 (§ 0yS5 sloosd LIS 28,015 U3lly el o aalls 33Luall
o Y o) Jal el of

(5,8 e Lol Aa il o8 muaany &)y by Lia Bslae cilelon e BRI (S5 ol
Aglas ¢ Al e Laaal (W19 o il 28,8 JULI Jtoas lad 8ol (o 85260 3585 o] sluag
e Sl ot A Jlgy cum bl 55y 2127 ale als aad s o o yaan o dll e ()
I 348 sl JiB (e p3h 39 5l Oledmls osld Jta Bliadly Ol) e dald S
2129 ale &ilya 3 3okl (§ 18y (olul,s

B8 bl b ad 088 o lal e 331y Galially 18L1 caaled Gy £ hiall OIS g
Oy auas cld Jady Goliall G s dais DA (e Tty 0S5 mre Sl olidl seusy @gals
A ally (s Al o e ollasd! ¥ L) Allad) :1a8,8 3l e BRI (3,8 asi (a
Ogding L Ludials Ogasds of (Aa5Y) Glorinl i Godsl 155 «(cum o 8iall &)
LS 819,09 ARSI (e uall mpe i ddg e ddi of O 23801 welyly L

B (o w8 LS lalig 13545 LYl (amy 3 Sliel clelox alol LT any 408 1ia
oo S dains e Jeall i OF Jid gl SN 0811 § Bacdd) Ldasd) 2530l
Soda il Lilee (3 U3 Uay Ogdimll azmi @S Gyuy uxl Vg o guai

pmga o (§ i Ldiatll OF 1LY goliad Ly g oLl piaay Jas Lowid
aledl e & cady Jo¥iopinds (e U39 Akaley) Ldsused! 2550l) (3 Huguotll wape g B
43S0 dyte Aigls Compol (A Alhut| @8 Auyin a3 91 (2203 1) Loyl (quge o Ghe
BGoually AdSI N uaimll juae (3 cindy 5531y (Gl Sl Oy Al dal gl di
O el o, all (8 (puwslall

Jasa 0835 liless ¥ 1. 0921403 1) gl 89,20 pdila mpag. 09551 Ogils a9

(21995) «yl) 16.14:33 saall ¢ gy 4l Azma «(Aaaylally) Aes ) LY 5Ly sew Ly galiaol 1, lail (33)
wlegiaall (lanll 5o colid (g Aulyng are Ly U S clegiasll (gine piila (sl s asl (34)



103

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

S 3 L el Blo, Tl e el e 13ue (L clelas) (aad Ladg v el 2idias
Lo. Gmsadl e (s g Glicss (s s Jlial. el wie Jyanilly 7 pelly uyleally JLa )
sty @Iy daally uslaall § oyus ST (e (a5 Y (raaizme muossais < 3s2g0 Jli

Goliall yinn yoqls dzms Bgud agiall i Lumclusl o s ccsdSTI 9o wie pal Cady o
Gobiall ala¥l O 1as AnBline @9l oo ety Aeadludl A5l (§ Adlies JEAL
s el e il s @ UL s e o8l 1 s s (pmig (Bidgunll gl Bus L
paatdl Loyl e S Jas o e pudtl) Gilaon 5 agsll (2412 :0) il (el
(2298 41297 ) golaadl wuizS Ldgiall lel (i (e Jas LS Liles (Goliall aledl e
5l Lalas Al 8y4all e cBoliall oo Lalizs 8540 @] il Ll Jal Hyex O LeS
yaiad I LS (olas) Gloladl Lddl 5mild sgame gl Calio g Aiapad! Ahuxl|
adl Jaly B3l Aaledl e oS § el Jal jogiai 448 pex cdarddl Jilugd LI
pledl ore Jgdie die pudy ey all oy ydiall (e g ye B9 12 32 (yapdecg 109 44liS b
() S 3 Baliall ale¥l e lisyae 5l ygum Bie domi e . Baliall yinn

LI pa yaall s sgind 32y eluo¥ 1o ylandl B palls dy Eeud g1 LI el
Sl ety Ll )l Loy Jadll Gyl (3 319,11

omgsaidl pany saias a5l Bl laglall asy G (el < sty S Y|
Blo 0 Lk o of cuad a8 Lbasl)

sl Llas Lo el mzal Gty SN 0,11 8 2alelll sLad conds 1M1 H5a¥l oing
SSLadloda Jo g Ldlewd) wildaally 319, 2ocgig

Ball el 8 gyaazdl daall Lile UosSs cuals o ylatll 5,all &1 o1&, s 48 1 o we
st b LS Bpallall sia codiad ual s i Lags J) 4oMal Ogaug Osidsuadly sLeaall s 3|
Y pwslall s ann ol geddly (2329 1) Jo¥! Boual (redaill daiddl slale HLS (o uxly
o Lo a1 (a8l aslizely aiddll (ye Aapddl loaid (o S

/(89.88 /) «(1987)

ALY dyts : 89 Baaxd (Bl (o 8iasilly Laladl (S Bganalls 89l dugily (s el o e a1 2 yLasl (35)
Lol Adlall Sl 513 (ol ool BT s rashall (9 /) ((21404) (Jo¥l Aniall 1l ¢ gl
(2:1) 21390 (2Ll



wraall qilill gyall cna aliill Wgpbg (pyas=all tnalalll asall 104

Lasll oyl e 585 @3 (Jolo¥ BLnally cLaall soeds ore Spaazdl daall s 43 Jind (Sar ¥
IS8Ty cilpasd S Ghe adsd ¢ oDl 4all oyl Byus U)o 44l |ia Uns 138 ey
8ol 595y AlalSie Augyte ) yailly J3xs o (A B (o A Llas A

g iazd) daall 5Lad Aulys oLt § Led podsll o3 cllas Alia o (Lia (Joall qiSads

Yo im9 Syl ¥ 0pall bl die 5Lad & 4aall 1ia e Glall (ogaill (e cagd sl
Gl e e ML) o S 3 bl o gedll ia 3Ll o g et Gyl s lel J)
sLe3ly d@all Iia ¢yro Ao, Ll sia B,y eyl daall oyl 3 cnt L) Jlass 3 e L. Liolud]
509l Aeladl Apaall &35ull 1 (a8l Al thaad a0 0,801 3 01§ granzell daall ()
sl @2 Oy ) cralad !l ot Ll (o 44 adg Lo dag c0pall 1) amys Busludly
gl A 1L Al pladie dily cymeedl Ellidly L Gopall iy diayy ol 4aall 515,55
o] Craaatdl Gl Bueld Gle 8y ATl | iy SUICEY cad) Bl § U3y clrall iacy
bl $a8,alloda Jloms dlan) ga s cpdall 5T 43,201 55¥s 1 Jo¥I alacelll )9, a1l 5a
Otsall oo G Gosd) 895wy Ao liesg Aisgua) J) Bgaddl (e A8Lat| Jlaws] Azmyls cuaSlg
Lapes

Apaall oladl 8595 iyl oo Madiag Liles Matus ulh gyanzdl 4aall 1 (alisl. o
Lz glgaayl Asylay Janid (AN &aled) LS (amy B dneli Lo Bole (al,i3] ga9 «(53¥)
e, L) 5¥s ) &ylia e L ey ¥ gotiall e Lidl (31 J) Ao e (gl Jolis (§ &iigad
Legyag A (o Aualls Ailems Aasylay Granzell daall &l Jules A8La5 (g (g yanndl 4aal)
Aad> aalsd ) A1a5 (63 A e slodl e BBy

Sriazell aaall Gatm Ll A5T o o) daall 0yl Aalyty (ool alilato (pe (Jald cailes
Y gl 4Bl (3 4aall i Bulys 1 sl gsy Uikl 39« ST &y (oSall Jye
ol Gteadll iy Jad, LeS deny il 4as ko,



105 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

;221 y0Jl

SOl el | 5l (esalys) il ol e : 3udms) A8 e 754 -(1962) cpudl i o
o529 (ool Ll e — Aoyl

all S el 5l (Badoes (g o) Blally Alud! (1988) S oyl

16—14 ((33) « Jiag}s ikl dzme (A lally) als ) LY 85l Gk (1995) . galiw!
dillg Aeldall Sall ls o ldia¥ ciladog e Lo¥| Al (1996) ouad sul ¢ leawad]
Aol 2SO eyl (2.) e Lass] (33 dazma ¢G5l

4slat)l Aglall (Giladl (sue 1 3uims) okl (21413) Il (o dama (G el < 301
il Ja¥ (lladl pazmal)

sl e 1 3udm) et e e il Juad Wy sdsbd!| Jilayd! (2002) oo Ll
I Sy 50 (2 b cexle

ol LAY uge (1 L) Jolidls ggolall slza¥1.(2020) 7 ol Cur

Luwge (1 L) zlais¥l 4l gog deamyll sgu cdnyddl Coumdl (2017) 7l G
ool Lamyl

nga (1 1) Byg mally O3S 1 addl oladl pSall & Lud) 4 ylas (2005) 7 call Cu
il HLamy)

Slegdaall 8ylatll 51y Aulyag oy 1 5Les¥lg B¥I § tile gall (1987) 0 2 ¢ Guus]!
e o b Aaz e (e (5L e 3) yadady MLl 4aall BLAS (2007) g « 3>
L 51l s (1 b cgasamd] (el

(! LS 1o Ao (1 L) a1 caldlly Galiall ale¥1.(2004) 1« o>
el LSO Sl Age A il ity Galiadl ale¥l (0) T oy

Ll § 2eddl Szl pazme (Aondll) Al )l Ac gugll (21414) 5.0 cilul )]
gl

Yl 515 (2 L) el daall l9a] (2005) .z ¢ ilxsadd)

e



waall enilill gyéll na aliill Wwg g njoaeall cnalalll agall

(AT a5 damme 13alady mumesad) Aala¥] 4dd 3 bogud] (21387) 7 o csushall
Ayaanl HUT e Loy dgas Ll 4asl

ALl CasI s (3 L) Al cudm (21390) 7 o« gwskall

Slalyall Ll 3L (1 L) s9039 b 3] Gl .(2010) .z« alall

ALl elladl saspll 1 dd (1 L) Loyl ala¥l s .(21406) | ¢ < ilagasll soylanll
L,

Joorll @ile 13uim) praatll QLS (200) (wladl g oo oo igidread] (bl
bl Aalall 2SS

Guixs) B! (B yiailly sl (21404) . Jo¥) Boasally gyl ooz o 8 o oudll
(11 gl ala¥! dyia 1 i

519 Gl (Lald (35 sama tmamiaiy 3uds) Jlapdl 28ya 5Lasl L(2003) ¢ T i
Ll sLaly AaLatll 5yl59 « ailly Aeldall Huswio (1 b coLgwwga Junall
Aadall ST ls (3 b o polak 48T e mimias) JEI1.(1988) s . 0 (51 4l
eyl Ao lesd Al 500 duge (4 L) Baliall ale¥1 .(21409) 7 .o « palall

sl alall (ppal elie 5 danylng oled! daadl BLAS (2.5) .z 2Ll

oyl e Lazed 2l oVl il Asicsoa (5 L) oyl (21416) ‘t%“ (gLl
(1 L) oledl diall a5 @ 8L e o damma aLadl) (o dall 591 .(2024) 1.7 (gl !
Ao all Bsoleall Lally Bzl A ] laolyul) oMLyl 351

References

106

Al-Amili, J. (2010). Mizan al-Haqq: Shubhat wa Rudud (1st ed.). Al-Markaz al-Islami

li'l-Dirasat. (in Arabic).

Al-Attardi al-Khabbushani, Aziz Allah. (1406 AH). Musnad al-lmam al-Rida (1st ed.).

Nashr al-Mu'tamar al-Alami li'l-lmam al-Rida. (in Arabic).

Al-Ayashi al-Samarqandi, Muhammad ibn Mas'ud ibn ‘Ayyash al-Salami. (n.d.). Kitab al-

Tafseer (Edited by: Hashim al-Rasuli al-Mahlati). Al-Maktaba al-"llmiyya al-Islamiyya.



107

Volume 9- Issue 2 / 2 aa=ll - 9 alaall

June 2025 guigy

(in Arabic).

Al-Asfahani, Abu Nuaym. (1996). Hilyat al-Awliya’ wa Tabaqat al-Asfiya’. Dar al-Fikr for
Printing and Publishing. (in Arabic).

Al-Barqi, Ahmad ibn Muhammad ibn Khalid. (1413 AH). Al-Mabhasin (Edited by: Mahdi
al-Rajai). Al-Mu‘awana al-Thagafiya li'l-Majma’ al-Alami li-Ahl al-Bayt. (in Arabic).
Al-Bukhari, Muhammad ibn Ismail. (n.d.). Al-Tarikh al-Kabir. Al-Maktaba al-Islamiyya. (in

Arabic).

Al-Hadi, Hasan Ahmad. (2024). Al-Dawr al-Fighi li'l-lmam Muhammad ibn Ali al-Bagqjir.
In Tareekh al-Figh al-lmami (1st ed.). Islamic Center for Strategic Studies and the Ab-
basid Holy Shrine. (in Arabic).

Al-Hasani, H. M. (1987). Al-Mawdu’at fi al-Athar wa al-Akhbar: ‘Ard wa Dirasa. Dar al-
Ta‘aruf Ii'l-Matbuat. (in Arabic).

Al-Jahiz. (2002). Al-Rasa’il al-Siyasiyya: Risalat Fadl Hashim ‘ala Abd Shams (Edited by:
Ali Abu Malham, 2nd ed.). Dar wa-Maktabat al-Hilal. (in Arabic).

Al-Kashi, Abu ‘Amr. (2003). Ikhtiyar Ma'rifat al-Rijal (Edited and corrected by: Muham-
mad Tagi Fadhil al-Meybidi and Abu al-Fadl Musawiyan, 1st ed.). Institute for Printing
and Publishing, Ministry of Culture and Islamic Guidance. (in Arabic).

Al-Khorasani, M. W. Z. (1414 AH). Al-Mawsu‘a al-Rijaliyya (Al-Muqaddima). Majma’
al-Buhuth al-Islamiyya fi al-Astanat al-Ridawiyya. (in Arabic).

Al-Kulaini al-Razi, Muhammad ibn Ya'qub. (1988). Al-Kafi (Corrected by: Ali Akbar Ghafari,
3rd ed.). Dar al-Kutub al-Islamiyya. (in Arabic).

Al-Mufid, Muhammad Husayn. (1409 AH). Al-lmam al-Sadiq (4th ed.). Institute for Pub-
lishing affiliated with the Society of the Scholars. (in Arabic).

Al-Muhajir, J. (n.d.). Nasha'at al-Figh al-lmami wa Madarisuh. Dar Baha' al-Din al-Amili.
(in Arabic).

Al-Najashi, Abu al-Abbas Ahmad ibn Ali. (1416 AH). Al-Fahrist (5th ed.). Islamic Publishing



wraall qilill gyall cna aliill Wgpbg (pyas=all tnalalll asall 108

Institute affiliated with the Society of Scholars. (in Arabic).

Al-Qummi, Ali ibn Husayn ibn Babawayh, known as al-Saduq al-Awwal. (1404 AH). Al-
Imama wa al-Tabasira min al-Hira (Edited and published by: Madrasat al-Imam
al-Mahdi, 1st ed.). (in Arabic).

Al-Sabhani, J. (2005). Adwar al-Figh al-lmami (2nd ed.). Dar al-Wala. (in Arabic).

Al-Tabrasi, A. B. A. B. A. T. (1413 AH). Al-lhtijaj. Intisharat Aswa. (in Arabic).

Al-Tusi, A. ). Muhammad ibn Hasan. (1387 AH). Al-Mabsut fi Figh al-Imamiyya (Edited
and commented by: Muhammad Taqi al-Kashfi). Al-Maktaba al-Murtadawiyya li lhya’
Aathar al-Ja‘fariyya. (in Arabic).

Al-Tusi, A. ). Muhammad ibn Hasan. (1390 AH). Tahdhib al-Ahkam (3rd ed.). Dar al-Kutub
al-Islamiyya. (in Arabic).

E. Kohlberg, MUHAMMAD B. ALI ZAYN AL-ABIDN, Encyclopaedia of Islam, VII, p 398, New
Edition, Brell, 1993.

Estadi,R. (1995). Sokhni Darbare-ye Akhbar-e Dakhila (in Persian). Ayeneh-Pazhouhesh
Journal, (33),14—16. (in Arabic).

Haidar, A. (2004). Al-imam al-Sadiq wa al-Madhahib al-Arba’a (1st ed.). Dar al-Kitab
al-Islami. (in Arabic).

Haidar, A. (n.d.). Al-imam al-Sadiq wa al-Madhahib al-Arba’a. Dar al-Kitab al-Islami. (in
Arabic).

Halak, W. (2007). Nasha‘at al-Figh al-Islami wa Tatawwurahu (Translated by: Riyad
al-Miladi, Reviewed by: Fahd bin Abd al-Rahman al-Hamoudi, 1st ed.). Dar al-Madar
al-Islami. (in Arabic).

Hibb Allah, H. (2005). Nadhariyat al-Sunna fi al-Fikr al-Imami al-Shi’i: Al-Takawin wa
al-Sayrura (1st ed.). Maktabat al-Intishar al-Arabi. (in Arabic).

Hibb Allah, H. (2017). Al-Hadith al-Sharif: Hudud al-Marji’iya wa Dawair al-lhtijaj (1st

ed.). Maktabat al-Intishar al-Arabi. (in Arabic).



109

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

Hibb Allah, H. (2020). Al-ljtihad al-Maqasidi wa al-Mantiqi (1st ed.). Maktabat al-Intis-
har al-‘Arabi. (in Arabic).

Ibn Abi al-Hadid. (1962). Sharh Nahj al-Balagha (Edited by: Muhammad Abu al-Fadl Ibra-
him). Dar lhya’ al-Kutub al-Arabiyya — Isa al-Babi al-Halabi & Co. (in Arabic).

Ibn Kathir. (1988). Al-Bidaya wa’l-Nihaya (Edited, reviewed, and commented by: Ali Shiri).
Dar lhya’ al-Turath al-Arabi. (in Arabic).

Joseph Schacht, The Origins of Muhammadan Jurisprudence, Oxford University Press, Lon-
don, First published, 1950.

Lalani, Arzina, Early Shii Thought, The Teachings Of Imam Muhammad Al-Bagir, 1.B.Tauris,
London & New York, 2004,

Robert Gleave, JAFAR AL-SADEQ ii. Teachings, Encyclopaedia Iranics, XIV/4, Available on-
line at http://www.iranicaonline.org/articles/jafar-al-sadeg-ii-teachings.

Sachedina, Abdulaziz Abdulhussein, The Just Ruler in Shiite Islamic, Oxford University

Press, New York & Oxford, First Published, 1988, p 33.



DOI tnadyll B)=all 110

h ://www.doi.org/1 151/.v9i2.45

OPEN ACCESS

— 2024-11-28 Ml syls
‘ W ‘ P, 2025-2-20 :Jgeall yls

| |
&yiLwiyll ailwljallg Lagll pgle

&a10.05 OUADS IO 1S US| ol (b dgoig say il addll

D il 000
(husainimohd064 il

:yodlotl

Cragmel (gunly il daall madll 8540 ccdyurad Sllasdler ol slas Lagd el 203
Aalaall A, ) Al e Gl 3] o) a8 Bamdl 3 Aadlal) Cylall e dBliw § dininga §
Blaidaoly Sty ¢zl ol e oyl dnye clid dum Ll g . oalall (adie
Lilady Aantde (ro el 03859 . ydlie sty ydile gomiy die mands Lo (loly Bousll saliall
daall ekl s 9839 Lol Gagumil) Aorye Euglis ey Buasg Aaay Lo D 10glie
U yag 5¥1 ae LMl Hglasy Al Autudll oguail) A yag «8yslill A oSl izl (3
3mb Legiad @ ey Aalily Jo¥1 ASeudISIl sl 9 o guaid] el gaill- gl alall
lih alisay claall Gali calliy e dly Adyudl ealu JSAS9 raiosll 03l s Lad
Slumyg Ll ol (Al Jelgally Le cipe (ANl clyslatll qal cinfaly il packicly pyuogeail
135S (3 suelially Lalinl) 200l Slacizmal) 2ol Cai iy dlgunly daall 3 oglisae 3yl
Of Jl el Gl g Ldoluss 280511 Aalall c3ylall Jasg Jualgtll ool 01l Jladiy 5Ll
Led il 95 5lgnl Buay 48l iy Adlaty Aulisng Aoy ls Jolgat o a8 dlgunly 3]l 4aall
il Jguoly daall Jlzs (8 Oaedonadly slaall cligis oo dpaadl o581 eIl s
o ldall O lodsl

Aedl Ay ezl (2SI el g DL SIAL s Sl (1)
49@ « Jen cﬁLcJ}SJA celad 34.%& ‘344.5.(,«3 QLE’M.& 1&&&){5-")-46-\." é u}ﬁij éJ—g-" 4aal cdasmr ‘M| 100@53”
150110 .2025 .2¢
2o <Blame 4 pumilly il ol s paieds @Y ey g ! ‘;3_&.Ll (CCBY-NC4.0) oss s cozgay eyl lia , 45 ©
Ay (a1, Gl e plastul o Say Vg coDlidad ¢ dule (T ud Lo 13) Gl o Bsalin Aaylay dus o J) diiwd 8y9,40



mailto:alhusainimohd064@gmail.com
https://www.doi.org/10.59151/.v9i2.450

111 Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

OPEN ACCESS a

Received: 2024-11-28

Accepted : 2025-2-20 - "= i v/
| = - ’

LAd nniind n9andlna

&uiLwiyl aluljalg gl pgle. |
Zaidi Jurisprudence and Its Origins in the Classical Era: Preliminary Notes
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Abstract

The study, referred to by the researcher as "preliminary notes," explored the characteristics of
Zaidi jurisprudence and its origins, shedding light on its role within the Islamic intellectual frame-
work of the era examined. It addressed key questions associated with these two disciplines. Em-
ploying methods of description, induction, and analysis, the researcher constructed a historical
narrative by probing Zaidi sources to uncover their explicit and implicit insights. The research is
organized into an introduction and eight sections, divided into three main sections and five sub-
sections. It examines the foundational texts and the emergence of jurisprudential schools during
the late formative period, the second phase of foundational texts along with the development of
interactions with others, and the Zaidi-to-Zaidi reception of these texts during the first and second
classical periods. Additionally, the study profiles the leading Zaidi jurists and their establishment
as religious and authoritative references. It traces the attention and reception these texts garnered
across jurists of various ranks, highlighting significant evolutions influenced by diverse factors.
The research also catalogs notable writings on jurisprudence and its principles and discusses how
Zaidi communities across Kufa, Hijaz, northern Iran, and Yemen managed to exchange, transmit,
and share scientific and cultural knowledge. Ultimately, it concludes that Zaidi jurisprudence and
its principles evolved through multiple stages due to historical, political, cultural, and geographical

influences, resulting in a diverse array of juristic and theoretical works.
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tionally, Aba Hurayrah'’s wish from God to appoint Ibn ‘Abbas as the successor to Zayd ibn
Thabit strongly indicates the reality of the scholarly continuity. It is basically the Inherited
knowledge from one person to another. A scholar of such a high stature, which is evident
in his assignment to two crucial tasks in any society: Shuraand Fatwa, must have left a suc-
cessor to carry on his journey due to his extensive knowledge and his status for among the
caliphs and the public alike. This ensures the completion of his work and the continuation

of his legacy.

8. Conclusion

Motzki’s study of the Meccan school can be considered one of the mostimportant works
that challenged certain Orientalist approaches built on prejudices and misconceptions
about Islamic sources, particularly biographical dictionaries. The criteria he employed can
be considered as more objective compared to the works of earlier Western scholars such as
Schacht and Goldziher. However, what his study lacks is giving the isnadof the Meccan ju-
risprudence school sufficient space in his study and considering it as valuable in examining
its characteristics. Nevertheless, it cannot be claimed that studying Ibn ‘Abbas is sufficient
to address the features of the entire Meccan school; it does, however, provide a broader
view than restricting our vision to the study of some of Ibn Abbas>s students, as Motzki did.

Ibn ‘Abbas’s scholarship fills in the lacunae that the Orientalist perception is having re-
garding the Meccan school in the first decades of the first century. It offers a clear picture
of how Ibn ‘Abbas as the founder of the early Meccan school, attracting endless number of
disciples to join his circles. Peer testimony allows us to examine the milestones of the schol-
arly community at that time and understand the criteria for differing someone a scholar
from from those who are not scholars. It can also be considered as an objective criterion to
indicate the validity of the jurisprudential narrative, providing a living testimony of scholars

regarding each other.
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The testimony regarding his knowledge and the distinguished position he attained
among the Companions of the Prophet continued even after his death. Several scholars
continued to respect and revere him, starting from the senior Companions, his peers, and
ending with those who benefited from his knowledge.

- Abd Hurayrah was quoted saying, “When Zayd Ibn Thabit died: Today the rabani

of this nation died!” Perhaps God will make Ibn ‘Abbas a successor from him.©®”

_ Sa‘idlIbn Jubayr said: “when Ibn Abbas was to tell me the Aadith, if he would give

me permission to kiss his head, lIwould do s0.”

- Ibn‘Umarsaid about him: “Ibn ‘Abbas is the most knowledgeable of us.” (100)

- Ibnal-Musayyab said: “Ibn ‘Abbas is the most knowledgeable of scholars.” (aon
- Tawas said about him: “I have never seen a man more knowledgeable than Ibn

‘Abbas.(1%”
- IbnaI-HananyahsaidwhenIbn‘Abbaswasburied:”Todaythepiousofthisnationdied."(m)
Ibn ‘Abbas acknowledged the knowledge of many Companions. For instance, when he
heard that ‘Amr Ibn al-‘As said: “Ibn ‘Abbas is the most knowledgeable of us for what had
occurred before and the most perceiver of the matters that happened that nothing had been
reported about.” Ibn ‘Abbas said: “He has knowledge, and he used to ask the Messenger of

(104

God, about what is permissible and what is forbidden. )When Umm Salamah, the wife

of the Prophet, was asked about people’s devotion to Ibn ‘Abbas, she said: he is the most
knowledgeableofthe rest.('%

It is worth mentioning that most of the Companions who mourned Ibn ‘Abbas were

among the most knowledgeable in early Islamic society and held significant status. Addi-

(98) Ibid., p. 312.
(99) Ibid., p. 319.
(100) Ibid.,

(101) Ibid., p. 318.
(102) Ibid., p. 316.
(103) Ibid., p. 317.
(104) Ibid., p. 320.
(105) Ibid., p. 318.
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He was forbearing, he had lineage, and he was generous. | did not see anyone(93) who was
more knowledgeable about what preceded the Aadith of the Messenger of God than him.
I do not know the most knowledgeable about the Judiciary judgements of Aba Bakr, ‘Umar,
and ‘Othman than him, nor more knowledgeable in his opinion [ljtihad] than him, nor more
knowledgeable of poetry, Arabic, interpretation of the Qurian, arithmetic, inheritance than
him. I do not know the most knowledgeable about what has passed, nor have the most
insightful opinion regarding what is needed, from him. One day he would sit and he would
mention nothing except jurisprudence, another day interpretation, another day battles, an-
other day poetry, and another day tales of pre-Islamic Arabs. | have never seen a scholar sit
with him without submitting to him, and | have never seen a questioner ask him without
acquiring knowledge from him.*?” Moreover, Ibn ‘Abbas had tablets on which he was writ-
ing the deeds of the Messenger that he was reporting from Abi Rafi ‘.

Based on this testimony, Ibn ‘Abbas was renowned for his knowledge of his predeces-
sors’ traditions, including, hadith, legal rulings, among other sciences, in addition to his
own opinions, and having scholarly councils for teaching and studying. Discussions and
debates in which each opponent presents his arguments marked the period during which
Ibn Abbas.®® Hence, establishing scholarly circles was a tradition in Islamic civilization that
Ibn Abbas maintained. For instance, in one of the narrations on “Ibn Tawoos, from his fa-
ther, he said: Ibn ‘Abbas had sprinkled his knowledge upon the people, just as the palm trees
sprinkled their leaves upon young woods.” ©)Furthermore, his keen interest in the Proph-
et’s deeds holds scholarly and historical significance, in fostering an interests in the Sunnah

among the Companions after the Prophet’s death.

(93) Ibn Sa“d, al-Tabaqat, p. 317.

(94) Ibid., p. 318.

(95) Ibid., p. 320.

(96) This is versus what Wael Halaq considered to be a distinguishing feature of the period between 80 and 120 H (roughly
between 700 and 740 AD): “ the emergence of a new activity, namely, personal study of religious narratives and the evolution
of specialized circles of learning, properly known as the Halqat (lit. circle; pl. Halqat).” The Origins and Evolution of Islamic Law,
p. 63.

(97) Ibn Sa‘“d, al-Tabaqat, 319 -320.
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as ‘A;a’ and others, contributed to the continuation of this school. It is reasonable to assert
that without Ibn ‘Abbas, the early Meccan school would not have been established during
that period. What his students transmitted from him is a summary of what he learned from
the Companions after the death of the Prophet. Consequently, the premise that prevailed in
Orientalist studies regarding the ambiguity of jurisprudential activity in the first decades of
thefirstHijricentury hasbeen academicallysurpassed.(gz)

To shed more light on this period, | address the issue of the testimony of peers about each
other. It is somewhat surprising that there is no consideration of peer testimonies, whether
positive or negative, in Motzki’'s work, even though he thinks that biographical dictionaries are
reliable. The testimony of peers can be considered one of the most crucial factors in assessing

the adala of narrators and their scholarly stature within the scholarly community.

7. Peer Testimony and the *adala of Narrators

These testimonies did not gain much attention due to the misleading results that pre-
vailed in Orientalist circles on biographical dictionaries. However, what strengthens the
testimonies included in these books is the presence of some criteria that Motzki consid-
ered as reflective of their authenticity. For instance, mentioning what was unique about a
scholar, the critique he received, and sometimes the opinions of his opponents about him.
Undoubtedly, one of the most significant opinions known about Ibn ‘Abbas is his statement
about Zawaj al-mut ah, as previously mentioned by Motzki.

Among the testimonies transmitted by Ibn Sa'd is a testimony of ‘Ubayd Allah Ibn ‘Abd
Allah Ibn ‘atabat, who said: “Ibn ‘Abbas surpassed others with his qualities: his knowledge

of what had preceded him, and his understanding of what was needed from his opinion.

(92) For how Motzki's approach can be used in hadiths studies, see :Ahmad snwbr, al-Sunnah wa- ‘ulomiha i al-Dirasat al-
mu ‘asirah,” nuqadat al-mustashriq al-Almant hrld mwtsky li-ba‘d al-nazariyat al-istishraqiyah hawla al-Sunnah al-Nabawiyah
— dirasah fi kitabihi Bidayat al-figh al-Islami wa-tatawwuruh fi Makkah,” (Morocco: Mu'assasat Dar al-hadith al-Hasantyah,
2018), p. 628-631-629.
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and its issues, as documented in A¢-7abagat, which was was well-developped during the
caliphate of ‘Umar, ‘Othman and the subsequent period. Therefore, itis possible to trace the

origins of Meccan jurisprudence back to the era of Ibn ‘Abbas.

3. Scholarly Authority

Ibn ‘Abbas was a prominent scholar whose authority surpassed even the distinguished
Companions who preceded him and stood beside the Prophet in the very beginnings. For
instance, when Tawis was asked why he left the great Companions of the Prophet and
stayed with Ibn ‘Abbas, he replied: “I saw seventy Companions of the Messenger of God;
when they hesitated about something, they resorted to Ibn ‘Abbas.” ®Moreover, Ibn ‘Abbas
was known as the interpreter of the Qur'an(gg) and was called the sea, as a metaphor, be-

®9) He was the first to be known in Basra. ®His method

cause he was very knowledgeable.
in answering questions was to start with the Quran, then the Sunnah, and then what was
reported from Abt Bakr and ‘Umar. If nothing was reported from them, Ibn ‘Abbas practices
Jjtihad and provided a petitioner with his opinion®”.

The data that Ibn Sa'd provides us with on Ibn ‘Abbas indicates that the large number
of students, as mentioned by Motzki, gathered around Ibn ‘Abbas because of his scholar-
ly fame, his distinction from the rest of the Companions, and the acknowledgment of the
senior Companions about his scholarly qualifications and intelligence. This is due to an ob-
jective fact, which is that Ibn ‘Abbas spent his childhood and youth with everyone he knew
might benefit from regarding scholarly matters.

Based on Ibn ‘Abbas as depicted in the Tabagatof Ibn Sad, the jurisprudential contours

were early and Ibn ‘Abbas made a significant contribution to them. His settlementin Mecca

marked the beginning of the Meccan school at that time. The disciples of Ibn ‘Abbas, such

(87) Ibn Sa“d, al-Tabaqat, p. 316.
(88) Ibid., p. 315.
(89) Ibid., p. 316.
(90) Ibid., p. 317.
(91) Ibid., p. 316.
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managing people’s daily life. To ensure that their rulings on the presented issues received
approval and guidance, they sought the counsel of scholars among the Companions of the
Prophet. It can be inferred that it is a referendum for scholars and a search for consensus.
Ibn Sa'd mentioned in A¢-7Tabagat that “Ibn-al-Khattab visited 1bn ‘Abbas while he was
having a fever, and ‘Umar said: Your illness has disrupted us,” indicating the higher position

thatlbn ‘Abbas held in the Caliph’s Office.®”

2. Ibn ‘Abbas Council

When the Prophet Muhammed died, he suggested to a man from the Ansar, “Let us go
and ask the Companions of the Prophet, because they are many today.” The man was as-
tonished and said to him: “Do you see that people would need you, and among them there
are the Companions of the Messenger of God?” Nevertheless, Ibn ‘Abbas paid no heed and
continued on his way acquiring knowledge from the most honorable Companions, until
that man saw what Ibn ‘Abbas had achieved in terms of knowledge; people were gathering
around Ibn ‘Abbas to ask him, which led the Ansar to say: “This boy was wiser than me!”®

This story, reported by Ibn Sa'd, revolves around three key points: the first one is that
Ibn ‘Abbas was aware that, with the death of the Prophet, the only source available to him
to obtain Prophetic tradition is through the generations of Companions. Based on the con-
ception that they were the ones who supported their Prophet and stood by him since the
Revelation until Gabriel conveyed the last verse of the Quran. The second point is that the
Muslim society at that time rewarded people for their efforts; therefore, Ibn ‘Abbas took his
place among the people of Badr in the Shura Council, as mentioned above. Afterwards, he

took his Chair in the Grand Mosque of Mecca. This can be considered a social recognition

of his authoritative stature. The third point involves the engagement with jurisprudence

(85) Ibn Sa“d, al-Tabagat, p. 320.

(86) IbnSa‘d, al-Tabagat, p. 317; see also: Ibn ‘Asakir, ‘AlTibn al-Hasan, Tartkh Madinat Dimashq wa-dhikr fadliha wa-tasmiyat
min halliha min al-amathil aw ijtaza bi-nawahiha min waridiha wa-ahluha, ed. ‘Umar ibn Gharamah al-Amraws, Vol. 73 (Sariya
:Dar al-Fikr lil-Tiba‘ ah wa-al-Nashr wa-al-Tawzi‘, 1995), 183-184.
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and ‘Amr, considering it to be among the most important sources.

1. Ibn ‘Abbas Between Political Consultation and Fatwa

In Islamic history, Ibn ‘Abbas differs from other Companions with a special feature: he
was the cousin of the Prophet, for whom the Messenger of God; prayed twice, asking God

to grant him wisdom,®”

interpretation of the Book, and the understanding of religion. De-
spite his young age, Ibn ‘Abbas held a higher position with both ‘Umar and ‘Othman under
their caliphates. They included him among the people of Badr when the Shura Council was
held.®? ‘Umar used to seek his advice about dilemmas, even in the presence of other senior
Companions.®” Additionally, he provided Fatawa during their reigns and continued to do
so until he passed away.

This shows that his knowledge, despite his young age, qualified him to sit with those
who lived through the first beginnings of the message of Islam and accompanied the Mes-
senger of God. Itis sufficient to look at what Ibn Sa'd mentioned about Ibn ‘Abbas of joining
the Shura Council and ‘Umar’s reliance on this council to resolve the issues presented to it.
This was to shed light on how the process of legislation took place during period between
13/634 and 35/ 656. i. e, which took place during the reign of ‘Umar Ibn-al-Khattab and
‘Othman Ibn ‘Affan where the most knowledgeable and the best are assigned to participate
in the Shura Council.

Considering the Shura concept, or consultation, as one of the values called for by the
Quran: “conduct their affairs by mutual consultation” [Al-Shura: 38]. In addition to what
several books have reported regarding the application of Shurain the life of the Prophet,*¥

the actions of ‘Umar and ‘Othman can be considered in part as a precedent tradition in

(81) Ibn Sa“d, Muhammad, al-Tabaqat al-kabir (al-Tabagat al-Kubrd) (Tabaqat Ibn Sa‘d), ed. ‘Ali Muhammad ‘Umar, Vol. 2
(al-Qahirah: Maktabat al-Khanji, 2001), p. 314.
(82) Ibn Sa“d, al-Tabaqat, p. 315.
(83) Ibid., p. 318.

(84) For the application of this principle in the time of the prophet Muhamed see: ‘Abd al-Malik ibn Hisham, al-Sirah al-Na-
bawiyah, ed. Mustafa al-Saqqa, Ibrahim al-Abyari, and ‘Abd al-Hafiz al-Shalab, Vol. 1 (Misr: Sharikat Maktabat wa-Matba ‘at
Mustafa al-Babr al-Halabt wa-Awladuh, 1955), 615.
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torical fact, according to Schacht and other scholars. 75 Motzki also stated that there is a
deep misconception in the works of non-Muslims, asserting that the scholars of the second
century had no contact with previous generations of scholars. Which implies a separation
between the two centuries. Motzki argued that the goal of researchers was to select only
what suits their tastes. Consequently, he undertook a comparison between what he found
about ‘A;é’, ‘Amr, and Ibn Jurayj in Musannafwith their scholarly life via A¢- Tabaqatof
Ibn Sa'd to reveal whether they forged narratives about them or not. 76)

Motzki's study of these three scholars led to the conclusion that they are reliable com-
pared to what he discovered from ‘Abd al-Razzaq’s Musannaf'."” It indicates that those
narrators were among the leading jurists of Mecca in the second half of the first centu-
ry/ seventh century, and the first half of the second century/ eighth century‘(m) However,
the importance of his conclusions lies in the fact that the prevalent misconception among
non-Muslim scholars regarding biographical sources and scholars of the first and second
centuries “is based on unjustified prejudices and on the content of funny anecdotes from
literary sou rces.”” Nevertheless, what is certain is that biographical sources are much bet-
ter than their reputation in orientalist society. However, this does not imply that everything
foundinthese sourcesis necessarily authentic. (60)

When Motzki discussed the role of Ibn ‘Abbas in the Meccan school, he considered him
one of the roots of Meccan jurisprudence; his activity was evident in teaching and jurispru-
dential aspects. However, it is crucial to recognize that the role of Ibn ‘Abbas is not solely
limited to being the founder of Meccan jurisprudence. To understand Ibn ‘Abbas and his ac-

tual role in establishing the early Meccan school, his scholarship can be explored especially

through At-7abagqat of Ibn Sa'd. Motzki utilized this book in his study of Ibn Jurayj, ‘Ata’,

(75) Ibid., pp. 99-447.
(76) Ibid., 448.

(77) Ibid, 523.

(78) Ibid., 520.

(79) Ibid., 522.

(80) Ibid.,
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ered to indicate a sense of unity and participation in one teacher, namely Ibn ‘Abbas. This re-
fers to local consensus on various issues and awareness within the community. 72 Addition-
ally, there are other expressions such as “some of the people of Kufa,” “some of the scholars
of Medina,” “our scholars,” and “our jurists,” found in the texts of Ibn Jurayj, other younger
scholars than ‘Ata’, and his contemporaries. According to Motzki, this was the beginning of
the Madhhab through the largest centers of knowledge and learning in the beginning of the
second century‘(m However, a question can be raised here; why does Motzki trace back the
beginning of the Meccan Madhhab to the turn of the second century especially after ‘Ata’

acquired his knowledge from Ibn ‘Abbas, and subsequently inherited his scholarly fame?

6. The Role of Ibn ‘Abbas in the Establishment of the Meccan School

In an attempt to answer the aforementioned question, Motzki proposed studying the
narrations of Ibn ‘Abbas in ‘Abd al-Razzaq's work with the same method that he used in
studying the narration of Ibn Jurayj. This study requires a detailed and separate work."¥
Nevertheless, based on his study of the biographical dictionaries about Ibn Jurayj, ‘At
and ‘Amr, which is essentially his emphasis on the importance of biographical books and
the correct information that it provides, this paper focuses on Ibn ‘Abbas. This is a focal
point in the present article to determine Ibn ‘Abbas'’s scholarly legist who established the
Meccan school of jurisprudence.

However, it is worth pointing out that after finishing his treatment of the development
of Meccan jurisprudence through the teachings of ‘Ata’ Ibn Abi Rabah, ‘Amr ibn Dinar and
Ibn Jurayj in ‘Abd al-Razzaq's Musannaf, Motzki acknowledged that he neglected to men-
tion what was included in biographical books about the authorities above essentially for
methodological reasons. The dispute over the reliability of their narrations, hadiths, and

teachings of the Companions and their Followers, is considered a myth rather than his-

(72) Motzki, the Origins, 323.
(73) Ibid., p. 324.
(74) Ibid., p. 279.
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‘Ata’ did not acceptit. (64)A|th0ugh Ibn ‘Abbas was ‘Ata’s teacher for what he narrated from
him compared to other Companions whom presence was marginal, this does not conflict
with the fact that he was not the only authority for his own opinions, which indicate the
authenticity of his Aadithsthat he attributed to Ibn ‘Abbas.®

Final feature is that ‘Ata’ did not report from contemporaries including ‘Aishah,
(d.57/677), Mu‘awiyah, (d.60/680), Anas Ibn Malik, (d.93/712) among others. If he was
forger, it would be natural for him to assign the narration directly to them due to their pres-
ence during that period. Therefore, his narration from Aba Hurayrah and Jabir ibn ‘Abd
Allahis is considered authentic as well. ®Likewise, his narration from ‘A’ishah is authentic,
due to his declaration, sometimes, of a third person, who were ‘Ubayd ibn ‘Umayr, and
sometimes ‘Urwah ibn al-Zubayr. This type of narration is related to actions pertaining to
‘Alishah’s family matters with the Prophet Muhammad, and to the events that occurred
before, and issues about women. (67)Regarding ‘A;é"s narration from ‘Al itis a collection of
decrees, sayings, and the will of ‘Al ‘Al passed away when ‘Ata’ was 15 years old, making
it unlikely that he would have directly heard from him, which ‘A;é' does not claim in any

©®nor does he state who is the mediating transmitter between him and ‘All. (69)

case,

Regarding narrations whose authors are unknown, firstly, ‘At begins with expressions
like “we were informed,” “l was informed,” “I heard,” “we heard,” “it is narrated,” and “it was
said.” secondly, it amounts to 3 percent of most of his texts. 79 Motzki believes that these

70 of glorification or the plural form, indicate that his opinion

uses, along with the letter “Nan”
was adopted after sharing it with his Companions. On some occasions, he indicated that he

had not heard anything from them or had not sought consultation from them. This is consid-

(64) Ibid., pp. 275-276.
(65) Ibid., p. 279.
(66) Ibid., pp. 281-282.
(67) Ibid., pp. 286-287.
(68) Ibid., p. 287.
(69) Ibid., p. 288.
(70) Ibid., p. 320.
)

(71) He means the Arabic alphabet; «(y», equivalent to «us» in English.
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5. Criteria Indicator of the Authenticity of ‘Ata’’s Narration

from Ibn ‘Abbas

Ibn ‘Abbas has the largest share of narrations in ‘Ata’ work, ©“three times more than
‘Umar Ibn-al-Khattdb, who come after Ibn ‘Abbas, and then ‘Aliand ‘A’ishah. Furthermore,
‘Ata’ narrates less reports from others.®® The nature of ‘Ata’s references from Ibn ‘Abbas
indicates that what he quoted from him is correct. One of the criteria of validity adopted
by Motzki is that ‘Ata’ mentions in some texts that he narrated a report from Ibn ‘Abbas
through someone else. Additionally, he sometimes indicates that his own opinion differs
from Ibn ‘Abbas’s, ®®and he denies hearing some jurisprudential sayings from him. This
cannot be stated by a forger who claims that his narration is connected to his teacher, and
was taken directly from him.®” Furthermore, ‘Ata’ rarely rely on the hadith of the Prophet.
He was expressing his opinion on things that he already knows that there are Aadith about
them without referring to it, which implies his not aforger.(m)

Another feature that Motzki believes indicates the authenticity of this narration is ‘Ata’s
precise language, as he sometimes admits that he did not receive one of the narrations di-
rectly from the other Companions. ‘A;é’ mentions sometimes, this narration without men-
tioning the trustworthy transmitter that he quoted from him, and sometimes he refers to
him. ®?“Ata”s hesitation in declaring that he had heard narratives about ‘Alishah or an-
other person supports his honesty. Moreover, he was distinguished by presenting what he
heard as being authentic; wherein he admitted that he forgot certain details, or that Ibn
‘Abbas expressed an issue literally in this way. ®3Besides, his expression of dissenting from

the opinion of his teacher, for instance, Ibn ‘Abbas is permitting temporary marriage while

(57) Ibid., p. 269.
(58) Ibid., p. 270.
(59) Ibid., p. 271.
(60) Ibid., p. 233.
(67) Ibid., p. 242-243-298.
(62) Ibid., p. 234.
(63) Ibid., p. 273.
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the year (115/733) and Ibn Jurayj in the year (150/767). However, he did not provide any
criterion upon which to rest his determination of the usefulness of Ibn Jurayj's narration of
‘Ata’ in studying the historical development of Meccan jurisprudence during this period.

The results of Motzki about Ibn Jurayj's narration from ‘Atd’ is useful. Based on two ev-
idences: First, his conclusion that Ibn Jurayj is closer to being a narrator of jurisprudence
than being a jurist. 62Second, ‘Ata’ was a contemporary of the Prophet’s Associates, and
his teacher from whom he learned a lot was Ibn ‘Abbas. It is thus possible to use Jurayjs
material to touch upon the features of the Meccan school in its early stage with Ibn ‘Abbas,
through ‘Ata’.

When Ibn ‘Abbas died in the year (d.68/688), ‘Ata’ was about 41 years old already. This
means his knowledge reflects what was prevalent at that time and is an extension of the
knowledge of the Companions, including Ibn ‘Abbas. Motzki's study of Ibn Jurayj's narration
from ‘Ata’ allows him to go beyond the period he specified. Motzki acknowledges that the
solid relationship between ‘Ata’ and one of the Companions was similar to that him and Ibn

63t is evident that in the last three decades of the first

‘Abbas, from whom he learnt directly.
century, ‘Ata’ replaced Ibn ‘Abbas in the Grand Mosque of Mecca as his legal heir. 4 ‘A;a’
was born in the year (27/648) and died in the year (115/733). ®Therefore, it is not logical
to limit the impact of his narration to the beginning of the second century, since he spent
more than 63 years of his life in the first century. Moreover, Motzki stated that there is a
distinction between ‘Ata’s personal opinions and the inherited 7/m that he narrated from
those who lived before him. Sometimes ‘Ata’ begins his answer with “we think” and contin-

ues with “we narrate,” showing that his knowledge is a continuation of what came before.®®

(52) Ibid., p. 267.
(53) Ibid., p. 230.
(54) Ibid., p. 453.
(55) Ibid., p. 192.
(56) Ibid., p. 226.
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Among what Motzki noted in the narration of ‘Amr was the great role of Ibn ‘Abbas
(d.68/688).“9 ‘Amr conveys from the famous students of Ibn ‘Abbas; ‘ikrimah, (d.105/723)
Tawoos, (d.106/724), “Ata’ Ibn Abi Rabah, (d.115/733), Abu Ma'bad, (d.104/722) Muja-
hid, (d. 104/722), Jabir Ibn Zaid, (d.93/712), and Abu Al-Sha'tha’, (d.93/712). “”’More than
half of ‘Amr’s narrations belong to Abu al-Sha'tha, which demonstrates a great influence on
him. This does not rule out the existence of a student-teacher relationship between them,
such as that between ‘Ata’ and Ibn ‘Abbas. “’The dominance of Ibn ‘Abbas’s narrations over
‘Amr’s narrations represents 60 percent of his narrations because his early stage of educa-
tionwaswithlbn‘Abbas’students.”

Despite Motzki’s statement about the significant influence of Ibn ‘Abbas on ‘Amr ibn
Dinar, it was not sufficient for him to consider what was narrated from Ibn ‘Abbas as ma-
terial that can be used to contribute to identifying the characteristics of the Meccan school
during the time of Ibn ‘Abbas. If these narrations are primarily transmitted from Ibn ‘Abbas,

how is it not possible to benefit from them in understanding the actual beginnings of the

Meccan jurisprudential school?

4. The Impact of the Result of the Authenticity of Ibn Jurayj's

Narration on ‘Ata’ in the Study of Meccan Jurisprudence

Motzki asserts that what was included in ‘Abd al-Razzaq's Musannaffrom Ibn Jurayj's
narration about ‘Ata’ is indeed correct. ““Thus, itis a historically reliable text for studying
the development of jurisprudence in Mecca in the first decade of the second century/eighth

century. ®PAccording to him, this time determination is based on the fact that ‘Ata’ died in

46) Ibid., p. 349.
47) Ibid., p. 350.
48) Ibid., p. 368.
Ibid., p. 373.
50) Ibid., p. 191.
51) Ibid., p. 192.
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“OIf “Ata’ was a forger, he would not shift from his opinion to someone

changes of opinion.
else’s. This issue makes Ibn Jurayj's narration from ‘Ata’ and marks a shift from his perspec-
tive. The same applies to Ibn Jurayj who sometimes reports contradictory opinions from
‘Ata’. If the work of Ibn Jurayj had merely been attributed his personal opinions to ‘At
he would not have fallen into those contradictions.*” This can be interpreted as a develop-
mentofopinionthatwas affected by time.*”

Motzki concluded that the narrations that Ibn Jurayj reported from ‘Ata’ were consid-
ered correct based on these criteria. Nevertheless, it is necessary to mention a very impor-
tant methodological observation. The study of isnadis weak in Motski’s study; most of his
discussion of the chain of transmission is misleading for his focus on the Matn exclusively.

If the above criteria were available in a scholar’s narration reported from another scholar,

Motzki considers this chain of transmission valid.

B.) Ibn Jurayj's Narration from ‘Amr ibn Dinar

Motzki highlights that ‘Amribn Dinar is considered trustworthy according to Ibn Jurayj.
He studied in his council after seeking knowledge from ‘A;a’, from whom he narrated a lot.
He died in the year (d.126/744), i.e. 11 years after the death of ‘Ata’. ‘Amr is also consid-
ered the youngest representative trend of jurisprudential education in Mecca at that time.
“\When Motzki was certain that what Ibn Jurayj reported of ‘Ata’ was authentic based on
the criteria that he established, he considered this to be an indication of the validity of what
he would narrate from ‘Amr. “’However, he used the same previous criteria to prove the

validityofhisnarrationsfrom’Am ¢4

(40) Ibid., p. 189.
(41) Ibid., p. 190.
(42) Ibid., p. 191.
Ibid., p. 325.
(44) Ibid., p. 326.
(45) Ibid., pp. 351-365.
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with him on some issues, and if he had these opinions in his lessons, he would have shared
them with his teacher. He also thinks that Ibn Jurayj's observations reflect the development

ofjurisprudenceafter‘Até’.(”)
3. Indicators of the Authenticity of Ibn Jurayj’s Narration from ‘Ata’

After mentioning the previous criteria, Motzki also states the following four points that
indicate the validity of Ibn Jurayj's narration from ‘Ata”:

1. “Ata”s indirect narrations: Ibn Jurayj declares that he reported some narrations from
a third party, which underpins indicates the authenticity of his Asanid. It was possible for
him not to cite them, but he did not.®¥ Ibn Jurayj also narrates the same report from ‘Ata’in
adifferentway,whichsupportsits accuracy.BS)

2.1bn Jurayj's statement that sometimes he is uncertain of precisely what ‘Ata’ said®.

3. Distinguishing ‘Ata’s narrations from those of other scholars with high accuracy: Ibn
Jurayj reports narrations from the authorities that differ from what he reported from ‘Ata”
inadistinctway.””

Ibn Jurayj sometimes, mentions an issue as an opinion of ‘Ata’ and in another place, he
refers to it as a hadith of the Prophet or an opinion of a companion. If assumably this work
was forged, any researcher would describe Ibn Jurayj as “narrow-minded,” because he did
notsee himselfhadfallenintoacontradiction.®®

4.1bn Jurayj mentioned the pitfalls of ‘Ata’ that made him appear to be a jurist prone to

error. ®These flaws are four: His statements of ignorance, uncertainty, contradictions and

(33) Ibid., p. 179.
(34) Ibid., p. 180.
(35) Ibid., p. 181.
(36) Ibid., p. 181.
(37) Ibid., p. 182.
(38) Ibid., p. 187.
(39) Ibid., p. 188.
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his friends who used to attend the lessons of ‘Ata’ with him to ask ‘Ata’ about a scholarly
matter while Ibn Jurayj was just listening. That refers to the validity of his narrative, for it is

inconceivable that he would say such a statement if he were aforger.(zg)

II. Internal Formal Standards for Validity

In addition, to the two external formal criteria, there is an internal formal criterion that
supports the validity of Ibn Jurayj's narration about ‘Atd, mainly represented by his criticism
of his teacher’s opinions and other evidence. In revealing these criteria, Motzki studied the

methodology that Ibn Jurayj used to convey regarding the material of his teacher Ibn ‘Ata".®”

1. the Significance of the Personal Opinions of Ibn Jurayj on

the Validity of his Narration

Motzki states that if Ibn Jurayj were considered a forger, his practice of mentioning per-
sonal sayings alongside conveying narrations of trustworthy scholars would be inexplica-
ble. A forger, typically, would attribute the narrations to the scholars who preceded him,
aiming to give them higher legitimacy. In such a case, he would not have included his own

opinionsalongside the narrations of other scholars.®"

2. the Significance of Ibn Jurayj's Comments on the Authenticity

of his Narration

Motzki considers Ibn Jurayj's inclusion of explanatory or supplementary comments on
the material he narrated as a refutation to the hypothesis of forgery. G2He claims that these

.. N [4 — . .
comments came late and were not writing in "Ata"s lessons because Ibn Jurayj disagreed

(29) Ibid., p. 172.
(30) Ibid., p. 174.
(31) Ibid., p. 175.
(32) bid.,
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1. The Size Difference Criterion

Motzki means by this criterion the difference in the size of the narrators that Ibn Jurayj
conveyed from them his narrations. The size difference indicates the authenticity of the col-
lection of ‘Ata’s narratives narrated by Ibn Jurayj; representing about 4 percent of the total
narrations of Ibn Jurayj incorporated in ‘Abd al-Razzaq's Musannaf® while his other nar-
rations are well-received by other scholars.?” Besides, his narrations about unknown nar-
rators and his personal opinions that occupy an equal level of authenticity. Based on that,
Motzki does not think that the multiple distribution of men from whom Ibn Jurayj gained
knowledge indicates that he is a forger who attributed his jurisprudential opinions and the
opinions that were prevalent in Mecca in his time to the earlier scholars. In that case, if he
were a forger, he would not have endured the hardship of all this work and would have re-
lied on one or a few well-known scholars.*® His mention of a huge number of trustworthy
scholars would make it difficult for him to ensure the authenticity of the narratives that he

incorporatedintohiscompilation.*”

2. The Diversity of Texts Criterion

Motzki believes that one of the major indicators of the authenticity of Ibn Jurayj's nar-
ration about ‘Atd’ is the difference that lies in the types of narrations, are divided into two
parts: answers to fatwas and sayings.m) The significance of the authenticity of Ibn Jurayj’s
texts is highlighted by analyzing their types; the texts differ among most of his narrators,
contrary to what would be assumed in the act of a forger who lies about the scholars who

preceded him.®® Furthermore, Ibn Jurayj stated in several narrations that he asked one of

23) Ibid., p. 165.
24) Ibid., p. 166.
25) Ibid., p. 167.
26) Ibid., p. 168.
27) Ibid,,

)

(
(
(
(
(
(28) Ibid., p. 171.
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to explore the milestones of the Meccan school. The criteria that he adopted to prove the

validity of their narrations would be presented in what follows.

9

A.) Ibn Jurayj's Narration from ‘A;a'

Motzki first demonstrates the relationship between Ibn Jurayj and ‘Ata’. He considered
‘Ata’ to be one of the main teachers of Ibn Jurayj for a long period of time. Which explain
why Ibn Jurayj narrated from him more than he narrated from other authorities."” Moreo-
ver, Motzki states that Ibn Jurayj listened to other scholars either when they came for Hajj
or when he sought knowledge from them.®? Therefore, the existence of a high number of
trustworthy scholars who lived in different places in Ibn Jurayj's narrations is due to his set-
tlementin Mecca and his discipleship with them during their delegations to perform Hajj.*"

Motzkipresentsand describes his criteriaas more objective thanthose used by Schacht.*?
The importance of these criteria lies in the fact that if they contribute to the authenticity of
Ibn Jurayj's narration about ‘At’, then it is feasible for him to draw from this narration a
picture of the early Meccan school. Motzki employs two types of standards of authenticity:

external formal standards and internal formal standards.

[. External Formal Standards of Validity

Motzki summarizes these external formal criteria into two; the size difference criterion,

and the diversity of texts criterion.

(19) in his article, “Motzki’s Forger: The Corpus of the Follower ‘Ata’ in Two Early 3rd/9th-Century Hadith Compendia,” Islamic
Law and Society, 19 (2012) 160-193, P.J. Gledhill, claims that a sceptic can use the same historical element that Ibn Jurayj was
the student of ‘Ata’ to say that Ibn Jurayj is a forger. p. 167. However, what is overlooked here is that ‘Ata’s lesson was in public;
therefore, Ibn Jurayj cannot attribute to him what no one else knows, especially when it noted that ‘Ata’'was a famous scholar in
his time and what he says will circulate between the scholars and the students quickly. You can see Motzki's Answer to Gledhill
article: “Motzki’s Reliable Transmitter: A Short Answer to P. Gledhill” Islamic Law and Society, 19 (2012) 194-199, where he
discussed misunderstandings in Gledhill’s article.

(20) Motzki, the Origins, 168.

(21) Ibid., p. 178.

(22) Ibid., p. 165.
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tial books, especially with the cases related to marriage and divorce in Musannaf by his
expertise of these two topics.“s) Motzki referred to Schacht’s statement that our knowledge
about Meccan jurisprudence is very limited and stops at considering Ibn ‘Abbas the au-
thority of Meccan jurisprudence and ‘Ata’ as his representative. Motzki pointed out that
Schacht’s information was taken from works that were written later, such as Al-Shafi’i’s al-
Umm, and that Schacht did not provide any information about ‘Ata’s teachings, but rath-
er merely criticized the scholars who were reporting from ‘Ata’, and he subsequently cast
doubt on what was attributed to him.""® As for G.H.A. Juynboll, Motzki quoted his account
that what was attributed to ‘Ata’ became distorted over time; both jurisprudential judg-
ments and Prophetic Aadiths, by his own action or by someone else.

As for Muslims scholars of the history of Meccan Islamic jurisprudence, Motzki believes
that their works stopped at the limits of mentioning the series of Meccan jurisprudential
chain and neglected this school."” Therefore, Motzki considers ‘Abd al-Razzaq's Musannaf
a source that provides a comprehensive overview of the jurisprudential knowledge of ‘Ata’
Ibn Abi Rabah from whom Ibn Jurayj narrated, and the book that was not accessible to
Schacht during his time. Motzki also claims that in order to benefit from this source and
verify its authenticity, it is important to establish more objective criteria than what was sug-

gestedbySchacht."”
3. Motzki’s Criteria in Proving the Validity of the Jurisprudential
Narration

Harald Motzki considered Ibn Jurayj's narrations of ‘Ata’ Ibn Abi Rabah (d. 115 AH - 733

CE) and ‘Amr ibn Dinar (d. 126 AH - 744 CE) a case study to apply his criteria to, in order,

15) Ibid., p. 156.
16) Ibid., p. 162.
17) Ibid., p. 163.
)

(
(
(
(18) Ibid., p. 165.
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The importance of Motzki's work lies in his ability to free himself from this perspective
that has governed Western Studies for a long period, and to look at the early Islamic sources
carefully. His approach also contributed to arriving at the results that revealed the state of
jurisprudence in a period that was said to be a mysterious period in the history of early juris-
prudential schoolsin which jurisprudence was characterized by weakness and meagerness‘(g)

Moreover, He claimed that his criteria for proving the authenticity of the Meccan jurispru-

dential narrative are more objective than the works of Ignaz Goldziher and Joseph Schacht®.

2. The Reasons for Applying the Methodology of Studying the

Isnad-cum-Matn on ‘Abd al-Razzaq’s Musannaf

Motzki took Musannafof ‘Abd al-Razzaq, which is considered one of the oldest works
thatincludes narrations from all previous generations;(m) the hadithof the Prophet, the nar-
rations from the Companions and the Followers, as a text on which he utilized his approach
Isnad-cum-Matn. According to Motzki, using the Musannafwould assist in reconsidering
Western writings about the emergence of Islamic jurisprudence.(”) The importance of using
this work stems chiefly from the fact that; verified narrations in it are completely identical
to ‘Abd al-Razzaq's original manuscript (Makhtar). Moreover, the work was compiled from
earlier sources"? dating back to the period between 144/761 and 154/771 to the scholars
of the first half of the second century, such as Ibn ‘Uyaynah, who lived for a long period.
Therefore, it includes the oldest important texts in Islamic jurisprudence.m) Besides, these
scholars, from whom ‘Abd al-Razzaq learnt, were also authors of books".

Motzki chose to study Ibn Jurayj's narration in Musannafdue to the lack of a clear con-

ception of early Meccan jurisprudence. He justified his choice of studying the jurispruden-

(8) Motzki, the Origins, p. 46.
(9) Ibid., p. 165.

(10) Ibid., p. 115.

(1) Ibid., p. 116.

(12) Ibid., p. 152.

(13) Ibid., pp. 152-153.

(14) bid,, p. 155.
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velopment of the Meccan school during this period and not before it. While the founder of
the Meccan school Ibn ‘Abbas was active before this period, which led to leaving the first
AH century outside the scope of the results of his study, except for his confirmation that Ibn
‘Abbas influenced most of the banner-bearers of the Meccan school and that they were his
successors. Therefore, itis very important to study the life of Ibn ‘Abbas, to comprehend the
first stirrings of the Meccan school. Furthermore, Motzki did not pay attention to peer testi-
mony that could have been useful in understanding the scholarly community at that time.

By starting with studying the scholar’s narrations before delving into his scholarly life,
he comes across a new approach that sets a pivotal condition to ensure the authenticity
of what is reported by scholars by first verifying the veracity of their narrations. This con-
tradicts the classical method used by Muslim scholars, which first verifies the 'adala of a
scholar and then subjects his narrations to study. This is an epistemological shift proposed
by Motzki. However, Motzki followed the method of Muslim scholars in the beginning of
his work about the narrations of ‘Amr ibn Dinar when he emphasized that he trusted what
Ibn Jurayj reported about ‘Amr based on the fact that he had proven to be truthful in his
narration of ‘A;é’,which Motzki had studied before. However, Motzki would later study the
narrations of ‘Amr with the same method.

According to Motski, he overcame the obstacle of questioning the authenticity of Islamic
sciences during the emergence of schools of jurisprudence that tied researchers, by eschew-
ing the treatment of Islamic jurisprudence’s provenance, which supports the point that Is-
lamic jurisprudence borrowed its legal system initially from pre-Islamic or non-Islamic legal
systems.(G)He stated that his overlooking this matter is due to the lack of concrete evidence
of its influence due to the absence of knowledge of the laws that prevailed before Islam in

theArabianPeninsula.”

(6) Ibid., p. 18.

(7) Ibid., p. 19. For more discussion on this issue, see: Hodgson, Marshall, The Venture of Islam: Conscience and History in a
World Civilization, (Chicago: The University of Chicago Press, 1974), Vol 1: The Classical Age of Islam. book one: The Islamic
Infusion: Genesis of a New Social Order. And see. Hallag, Wael. B, the origins and evolution of Islamic law, (United States of
America: Cambridge University Press, 2005).
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ibn Dinar. The study then examines Ibn ‘Abbas’s role in establishing the Meccan school by
analyzing his contributions in political assemblies, scholarly discussions, his leadership in is-
suing fatwas, and his influence in shaping the concept of scholarly authority. Furthermore, it
underscores the significance of peer testimony in supporting Motzki's conclusions.

Harald Motzki began his work® with studying the narrations of Ibn Jurayj in the
Musannafof ‘Abd al-Razzaq and explaining the objective criteria he relied on to examine
them. He addressed their internal structure and concluded that they were reliable. Based
on this premise, he asserts that Ibn Jurayj’s narrations about ‘Ata’, ‘Amr ibn Dinar, and
others were trustworthy and reliable. He also studied ‘Ata’s narration about Ibn ‘Abbas
and presented the criteria that indicates its authenticity. On the other hand, in his part of
the study about the narrators of Meccan school, Motzki compared the results he got from
the Musannafof ‘Abd al-Razzaq with what was reported in Kitab At-Tabaqat al-Kabir
about them. He stated that the delay in mentioning the material included in biographical
dictionaries about the scholars of the Meccan school was due to a methodological feature
based mainly on the fact that these dictionaries had a bad reputation in Western academia.
This made him postpone looking at them until he had finished studying the narrations in
Musannaf'Abd al-Razzaq and he got the results of his work about their narrations. Subse-
quently, he determined his method of dealing with biographical books based on his results.?

Motzki's approach is based on studying Isnad-cum-Matn. However, he neglected the ex-
ternal structure of the Meccan school, namely the external jurisprudential isnad; the found-
er Ibn ‘Abbas, and his direct successors. He concluded that the features of the development
of Meccan jurisprudence can be delineated through the Musannafof ‘Abd al-Razzaq based
on the narration of Ibn Jurayj in the first decade of the second century / eighth century.”

According to him, Ibn Jurayj’s narration can only assist scholars in understanding the de-

(3) Motzki, Harald. The Origins of Islamic Jurisprudence: Meccan Figh Before the Classical Schools, trans. Jarj Tamir, and Khayr
al-Din ‘Abd al-Hadr (Lebanon: Dar al-Bash&'ir al-Islamiyah, 2010). The whole article is centered around the themes and argu-
ments presented in this book.

(4) Motzki, the Origins, p. 522.

(5) Ibid., p. 192.



177

Volume 9- Issue 2 / 2 aa=ll - 9 alaall
June 2025 guigy

1. Introduction

This paper addresses the research of Harald Motzki on the early history of jurisprudence
in Mecca, titled The Origins of Islamic Jurisprudence: Meccan Figh before the Classical
Schools. This work is an influential contribution to the historicity of early jurisprudence in
Islam. It has enhanced an understanding of the historical development of this early school.
Nevertheless, his study contains some methodological deficiencies. This paper endeavors
to reassess critically some foundational premises upon which his study is predicated, with a
specific focus on two essential issues. The first one relates to his approach about measuring
the authenticity of narrators based on verifying the accurateness of their texts; he specifical-
ly examined the internal structure of the narrations of Ibn Jurayj about ‘Ata’ Ibn Abi Rabah
and ‘Amr ibn Dinar and considered it a reliable element for assessing the degree of reliabil-
ity of the narrators. However, he neglected to examine the external structure of these texts,
which is the jurisprudential isnad of the Meccan school; exclusively the founder ‘Abdullah
Ibn ‘Abbas and his direct successors. He also overlooked the testimony of peers in assessing
their reliability. Secondly, this critique pertains to the extent of the scholarly utility derived
from reliance on narrations attributed to Ibn Jurayj, in Musannafs ‘Abd al-Razzaq, in the
historical analysis of the early development of jurisprudence. Motzki infers its utility in clar-
ifying the features of jurisprudence in Mecca in the first decade of the second century /
eighth century. Hence, the present article sought to answer the following question which
encapsulates the aforementioned issues: why Motzki did not employ the narrations attrib-
uted to Ibn Jurayj about ‘Ata’ b. Abi Rabah in the historical analysis of the period antecedent
the first decade of the second century / eighth century?

In examining Motzki's methodology, the analytical approach was utilized to explore its
defining features, while the critical approach was applied to fill the gaps identified in his work.
Following the introduction, the research explores Motzki's rationale for selecting ‘Abd al-Raz-
zaq's Musannaf to apply his Isnad-cum-Matn methodology. It highlights the criteria Motzki

used to validate the authenticity of Ibn Jurayj's narrations from ‘Ata Ibn Abi Rabah and ‘Amr



JSaall n<all uaiall &aéall dlgyll & Gliil na (iswiga alljla paial d338i Gwlj 178

OPEN ACCESS [ ]

Received: 2024-8-18

Accepted : 2024-10-4 ) |
\
dilwigll ilwljallg agl pgle |

A Critical Study of Harald Motzki's Methodology in Proving the Authenticity of the
Jurisprudential Narrative of Early Meccan Madhhab

Marouane El Habchi?®
(habchi i
Abstract

This research aims to cover an early period in the history of the development of the Meccan
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political assemblies, scholarly circles, his leadership in issuing fatwas, and shaping what could be
termed the concept of scholarly authority. Additionally, the research emphasizes the importance of
peer testimony in reinforcing Motzki's conclusions. The study concludes by affirming that covering
Ibn ‘Abbas’s period places the researcher at the actual starting point of the Meccan legal school and
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a cohesive system that addresses specific epistemic, sociopolitical, and theological needs,
reflecting the adaptability and resilience of classical figh.

While taglidin al-Maward's thought consolidates established legal methodologies to en-
sure stability during political fragmentation, ijtihad emerges as a tool for judicial autonomy,
intellectual creativity, and the defense of Sunni jurisprudence against esoteric (batini) herme-
neutics. Al-Mawardi occupies multiple roles in this integrated system: as a jurist and theorist,
he endorses raglidto preserve coherence within madhhab frameworks; as a judge, he insists
on jjtihad for independent legal reasoning; as a reader of scripture, he refines usalf principles
to clarify ambiguities and address new challenges; and as an affiliate mujtahid within the
ShafiT tradition, he expands jurisprudence into uncharted areas, maintaining its relevance
and comprehensiveness. By tracing these typologies, this study’s central claim holds that jjri-
had and raqlidin al-Mawardi’s works are complementary, constituting core elements of figh
rather than static or mutually exclusive categories. By rejecting the evolutionary paradigm
that casts jjtihad as superior to taqlid, al-MawardT’s thought offers a richer vision of classical
Sunni jurisprudence as a responsive and methodologically rigorous tradition.

Future research could explore how al-MawardT’s integrative approach influenced later ju-
rists and whether similar dynamics operated across other schools and regions of Islamic law.
Comparative studies might further illuminate the diverse ways classical jurists balanced the
need for the integrity and responsiveness of Islamic law. Al-MawardT’s jurisprudence exempli-
fies a sophisticated model of legal reasoning that remains relevant for understanding how lIs-

lamic law adapted to historical contingencies while preserving its methodological coherence.
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regulate such activities in the public domain. Undoubtedly, al-Mawardi’s legal option stems
from theoretical commitments that are at odds with the Ismafli ideas. For instance, his in-
stance on proof-texts as the only sources of law as well as magasid-oriented juristic thought
are sufficient to place him as an opponent of the esoteric tenets. It is within this context that
we can understand his emphasis on jjtihad. Instead of relying on an infallibly authority, al-
Mawardi reinforces the legitimacy of Sunni legal thought and its capacity to address new
challenges without resorting to esoteric interpretations and the infallible authority.

In short, al-Mawardr’s nuanced approach to jjtihad and taqlid reflects a jurisprudence that is
internally stable but also deeply responsive to the sociopolitical and theological demands of his
time. Taglid ensures legal stability and social cohesion amidst political fragmentation whereas jj-
tihadreinforces the authority and autonomy of judges, protecting the judiciary from political
manipulation. Simultaneously, ijtihad counters the challenges posed by esoteric hermeneutics,
defending the principles of Sunni jurisprudence. By integrating these procedures, al-Mawardf's
works show that jjtihad and taglid are not rigid opposites but interconnected elements of a dy-
namic legal system. Thus, the study of the structure of his legal thought work challenges the
decline narrative by showing how classical Islamic jurisprudence could adapt to new realities
while maintaining its methodological integrity. This understanding of jjtihad and taqlid offers a
richer and more accurate portrayal of al-Maward's contributions to the development of Sunni

jurisprudence in the classical period and the salient features of his juristic legacy.

Conclusion

This article has revisited the long-standing narrative of decline in Islamic jurisprudence
by examining the nuanced interplay between jjtihad (independent legal reasoning) and
taqlid (emulating a legal authority) in the works of al-Mawardi. Through a detailed analysis
of these concepts’ meanings, uses, and functions in his corpus, the study challenges the
binary framing of ijtihad and taqlid as oppositional or as successive phases in an evolu-

tionary decline. Instead, it demonstrates how al-Mawardi integrates these procedures into
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es; however, his works reflect a broader intellectual effort to defend Sunni jurisprudence.
His predecessors and contemporaries, such as al-Qaffal al-Shashi al-Kabir (d. 365/976)
and Aba Bakr al-Bagillant (d. 403/1013), actively debated ijtihad and taqlid in response to
esoteric challenges. For example, al-Bagillan developed principles of legal theory (usal al-
figh) to counter the Isma'lt doctrine of infallible authority‘(“g) Legal theory, including the
principles of jjtihad, are then used to discredit the interpretive methodology of the esoter-
ic trend.®® Similarly, al-Qaffal al-Kabir's main interlocutors in his jurisprudential writings
were the Ismaflis “who display belief in what the messengers delivered [...] then they in-
terpret its meanings according to false symbols.”®” It is noteworthy how al-Qaffal al-Kabir
mainly considers the limits of interpretation to protect Sunni legal reasoning from esoteric
doctrines and modes of reasoning.

Unlike al-Qaffal al-Kabir and al-Bagillant, al-Mawardi's works lack a direct and detailed
engagement with the Isma‘litrend. A rare instance of explicit mention of the esoteric school
highlights this effort. It emerges in his discussion of regulations governing preachingin pub-
lic. Al-Mawardistipulates that public dissemination of esoteric views should be prohibited.®”
This instance points to al-Mawardr's awareness of the activities of the esoteric trend. But

instead of engaging its tenets more theoretically, he offers practical guidance on how to

tention between the esoteric trend and their Sunni interlocutors including the Mu'tazilites such as al-Qadr ‘Abd al-Jabbar (d.
415/1025). Additionally, only once does al-Mawardi specify a legal ruling in the Ahkam that relates to esoteric hermeneutics,
stating that the muhtasib (market inspector) should not allow an individual with esoteric affiliation to preach in the public space.
Al-Mawardi, al-Ahkam, 235-236.

(49) Abai Bakr Muhammad b. al-Tayyib al-Bagillant, Kashf al-asrar wa-hatk al-astar, ed. Ibrahim b. Muhammad al-Biht, 2 vols.
(Riyadh: Dar Ibn al-Jawzi, 1442), 1: 255. al-Bagqillani speaks of two foundations of religion, sam‘(report) and ‘ag/(reason). Else-
where, he defines reason as necessary knowledge (darira) and deduction or logical inference (dalil). Ibid., 1: 256. To refute the
esoteric trend, al-Baqillani invokes the twofold definition of jjtihad (i.e., the apparent meaning of revealed sources and logical
inferences) as follows: “All that we have reported from them [the esoteric interlocutors], regarding the interpretations of the
Quran and forms of worship, is something that reason does not necessitate or accept by inference, nor does clearcut report
[supportit] [..] noris itin the convention of language.” Ibid., 1: 267.

(50) Al-Bagillant states, “It is necessary, despite the difference amongst the rational people in religions and sects, to resort to rec-
ognized methods, known principles, that lead to sound knowledge [...] proof and proofs two types: reason and report [..] report is
narratives from a truthful prophet [...] and we have demonstrates that the [presumed] soundness of their interpretation in their
religion is not known by the necessity of reason or its deduction/dalil, nor is it required by language.” Kashf al-asrar, 1: 256—257.
(51) Aba Bakr Muhammad al-Shashi al-Qaffal al-Kabir, Mahasin al-sharia i furi‘al-shafiiyya (Beirut: Dar al-Kutub al-‘llmiyya,
2007),18-19.

(52) Al-Mawardi, al-Ahkam, 325—326.



auldillg alaialMl cnlclaig JalSia @lbi :enSuwl<Il @\Lwll ¢na (@1058/ 2450 .(1) tnajglall cnadall j<all 184

whatis not found in the Book (Quran), Sunnah or consensus.“*?

Al-Mawardi codifies the expanded authority of judges reflected in this incident. He
outlines conditions under which judges can appoint deputies. If a judge is located near a
legitimate ruler, both authorities share the prerogative to appoint judges.(45) However, in
cases where the judge is far from the ruler, he can make appointments independently.(46) In
these guidelines, chief judges can act semi-independently or independently, despite being
appointed bytheexistingimam‘(‘m

This flexible approach reflects the hybrid governance of al-Mawardrs time, where judi-
cial authority often filled the gaps left by weakened political power. By institutionalizing jjti-
hadwithin the judiciary, al-Mawardi ensures that judges remain resilient vis-a-vis the rapidly
changing political environment around them. Their ability to exercise jjtihad grants them le-
gitimacy and limits the potential for political interference. Therefore, the emphasis on judicial

autonomy reinforces the stability of the legal system and should be read as a central factor that

supports the broader goal of maintaining social order during a time of fragmented governance.
Countering Esoteric Hermeneutics

Al-Mawardi’s emphasis on ijtihad also serves to counter the rise of esoteric (batini) her-
meneutics, particularly associated with Shii-lsma‘ili thought. Esoteric interpretations relied
on the infallible authority of the imam and allegorical readings of scripture, thus challeng-
ing the Sunni emphasis on the apparent meanings of proof-texts and rational inference. Al-

Mawardi does not extensively engage with the esoteric trend,*? save for implicit referenc-

(44) Ibid., 14: 221-223.

(45) As al-Mawardi stipulates: “The first pillar is the appointer, and this a foundation (as/) and deputy (far). As for the original,
itis the delegated imam on the community (umma) [...] as for the deputy, itis the judge of the province [..] if he is far from the
imam, the gadi is required to appoint, and if he is closer to him (imam), the obligation of appointment is placed on the imam
and the gadr” Al-Hawi, 16: 7.

(46) bid., 7-9.

(47) “We have chosen for the imam to mention in the document of appointment in his cabinet register (nuskhat al-ahd fi
diwanih), so that the activities of the judge are considered by what s included in it [...] That is why the imam appoints the chief
judge to become his deputy in overseeing judiciary.” Ibid., 16: 332.

(48) For instance, al-Mawardi does not state a specific purpose for penning his major scholastic treatise on the prophecy, Alam

al-nubuwwa (Signs of Prophecy). However, in the context of its writing, the question of prophecy was a major point of con-
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Judicial Authority in a Time of Diffused Governance

The fragmentation of political authority in al-Maward’s period elevated the role of judg-
es (gadis), who became key players in maintaining legal and social order. Al-Mawardrs em-
phasis on ijtihad as a prerogative of judges underscores their critical role in law-finding and
governance. By reinforcing the epistemic authority of judges, al-Mawardi sought to protect
the judiciary’s autonomy from the interference of competing political forces.*? In both al-
Hawrand al-Ahkam, al-Mawardi argues that judges must exercise jjtihadto resolve cases
that lack explicit proof-texts or upon which there is no consensus. In his emphasis on judi-
cial ijtihad, we should not lose sight of the immediate implications of this view, particularly
the broader social and political influence of judges during his time. Historical sources indi-
cate that judges had considerable authority, including the power to appoint other judges
within their jurisdictions. For example, in the year 363/973, a certain Muhammad b. Salih
al-Hashimiwas appointed chief judge with the authority to oversee the judiciary in Bagh-
dad, Kufa, Mosul, Yemen, Damascus, and beyond. His appointment document granted him
the right to appoint judges within his jurisdiction. One source recounts his case as follows:

Abu |-Hasan Muhammad ibn Salih ibn Umm Shayban al-Hashimi was ap-
pointed as chief judge [...] rode to the house of al-Muti" until he handed him
his appointment document [...]. Init [...] he invited him to the judicial jurisdic-
tion that he will oversee in the City of al-Mansar [...] Kufa [...] Mosul, the Holy
Sites, Yemen, Damascus, Homs [...] Egypt, Palestine, Jordan, all the regions
(a'mal) of that, what accompanies that of the nobility, as he chooses for the
nigaba of the Abbasids in Kufa [...] overseeing the normal procedures in legal
rulings in all the regions [...] invest whomever he approves of their way and
manner, and change whomever he loaches his demeaner and character [...]

and considers consensus, follow the guided imams, and apply his jjtihad in

(43) Abai |-Faraj ‘Abd al-Rahman Ibn al-Jawzi, al-Muntazam fi akhbar al-mulitk wa-l-umam, ed. Muhammad ‘Abd al-Qadir ‘Ata
and Mustafa ‘Abd al-Qadir ‘Ata, 19 vols., 1st ed. (Beirut: Dar al-Kutub al-1lmiyya, 1992), 14: 221-23.
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tain social order. Read through this lens, we could see how al-Mawardi treads a fine line,
emphasizing both taglid and jjtihad and seeking to reap the benefit of each procedure. On
the one hand, he asserts the need for legal methodologies (madhahib) to ensure social order.
Taglid, as adherence to established madhhab methodologies, becomes essential for preserv-
ing consistency and predictability in legal practice. On the other, he advances jjtihad in an
institutional form within judgeship. This formula is designed to reinforce judicial autonomy
in a time of unrest while ensuring that the legal system remains flexible and responsive.

As various scholars have argued, by the mid-fourth/tenth century, legal schools had
been formally recognized and demarcated.“” This recognition influenced jurists like al-
Mawardi, who engaged in legal debates not necessarily to solve all legal problems or assert
the superiority of their school, but to showcase their mastery of legal reasoning.(‘”) None-
theless, whereas Melchert focuses on al-MawardT’s style of legal writing in al-Hawj, this
study extends his insights by showing how taglid serves as a stabilizing force in response
to political upheaval. Al-Mawardi's emphasis on legal stability through tag/id can be seen
as a deliberate attempt to address the sociopolitical fragmentation of his time. By adhering
to the methodologies of established madhahib, jurists could promote a sense of continuity
and order amidst drastic political change. In this sense, rag/id functions not as a sign of stag-
nation, but as a pragmatic tool for preserving the integrity of Islamic law during a turbulent
period.(42) As such, taglidin this sense served a vital need. But it did so as part of a responsive
jurisprudential thinking that equally resorted to forms of jjtihad to meet the same demands

of the time. This next function of both procedures illustrates this point more concretely.

(40) Christopher Melchert, The Formation of Sunni Schools of Law, 9th-10th Centuries C.E. (Leiden: Brill, 1977); Wael B. Hallaq,
Authority, Continuity, And Change in Islamic Law (Cambridge: Cambridge University Press, 2004).

(41) As discussed earlier, Melchert argues that al-Mawardr's style “marks the transition from a tradition of legal writing that aims
to establish the correctness of its school’s doctrine to one that aims to establish only its plausibility; to recognition that there will
always be multiple choices.” “Maward's Legal Thinking,” 85.

(42) Daphna Ephrat notes that in the 5th/11th century, madhhab functioned as a form of “social affiliation” and “group of soli-
darity.” A Learned Society in a Period of Transition: The Sunni ‘Ulama’ of Eleventh-Century Baghdad (New York: State University
of New York Press, 2000), 75. Also see, 125—130.
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taqlidin al-Mawardi's works make this double feature of fighsalient, thus defying simplistic
evolutionary paradigms like the decline thesis outlined in the first section. To further sub-
stantiate these remarks, the next section will delve more deeply into the contextual func-
tions of the concepts of jjtihad and raglid in al-Mawardi’s thought. By treating them as two
constitutive elements of figh, the responsive nature of classical jurisprudence will become

more evident.

The Integrity and Responsiveness of the Legal System: The Functions

of ljtihad and Taqlid

The integration of jjtihad and taglidin al-MawardT's legal thought—as illustrated by the
examination of the salient types of these concepts in his works—point to two concerns
that animate his legal practice: how to ensure both the coherence and integrity, and the
responsiveness of the legal system. When framed from this vintage point, we can begin to
discern thattaqlid and ijtihad in al-Mawardi's works and milieu are invoked to serve distinct
purposes, both of which are essential for figh, which requires a double emphasis on their
equal importance for the proper functioning of Islamic law as al-Mawardi imagines it.

In the context of his discussions of jjtihad and taqlid, as well as his remarks on the nature
of figh, three functions of the legal system are pronounced in al-Mawardr’s writings: ensur-
ing legal stability and social order, reinforcing judicial authority during political fragmen-
tation, and countering the rise of esoteric (batini) hermeneutics. Together, these functions

require a double emphasis on jjrihad and taqlid as constitutive elements of figh.

Legal Stability and Social Order

Al-MawardT lived during a period of significant political fragmentation. As the Abbasid
Caliphate’s authority waned, regional powers vied for control. In this heated context, the in-

stitutionalization of legal schools (madhahib) provided a stabilizing force that helped main-



auldillg alaialMl cnlclaig JalSia @lbi :enSuwl<Il @\Lwll ¢na (@1058/ 2450 .(1) tnajglall cnadall j<all 188

rulings and rationally established methods of interpretation.(37) This stance balances respect
for established methodologies with the need for critical engagement, reinforcing a concep-
tion of raglid as a legal practice that coexists with jjtihad and its various forms.

The integrated understanding of jjtihad and taqlid in al-Mawardt's works, as laid out in
the foregoing sections, aligns with recent scholarly literature that challenges the decline
narrative. Scholars such as Ahmed El Shamsy and Lamin al-Naji offer insights that resonate
with the reading advanced in this article. El Shamsy, in his study of canonization in Islamic
law, argues that the process of fixing authoritative texts and methodologies emerged in
response to sociopolitical crises and anxieties over religious authority during the fourth/
tenth and fifth/eleventh centuries.®® Canonization provided a stable framework for legal
reasoning while still allowing for jjtihad within that structure. Similarly, al-Naji highlights
the hybridity of early Islamic legal practice, wherein jjtihad and taqlid coexisted as comple-
mentary tools for juristic reasoning and application.(”) Al-Naji then advances a hybrid story
of figh that differs from the evolutionary paradigm, which reads figh as fixed stages begin-
ning with a direct engagement with the sources and creative synthesizing of interpretive
principles, to mere commentarial contributions of later generations.

Al-Mawardts corpus exemplifies a sophisticated blend of jjtihad and taqlid, which is
at variance with this linear narrative of creativity and decline. This integrated system re-
flects the resilience of Islamic jurisprudence, capable of adapting to new challenges while
maintaining methodological coherence and internal consistence. Owing to its established
schools of interpretation, figh is an internally stable tradition; but as a discourse within

a historical context, it is a deeply responsive discipline. The juxtapositions of jjtihad and

(37) Al-Mawardi asserts that reason is the first and foremost foundation of jjtihad. This shared faculty ensures that legal reason-
ing be accessible to any person who cultivates legal expertise through practice. Al-Hawj, 16: 54.

(38) Ahmed El Shamsy, The Canonization of Islamic Law: A Social and Intellectual History (Cambridge: Cambridge University
Press, 2013), 5.

(39) Lamin al-Naji, “Alaqat al-intaj al-fighi bi-ilm usal al-figh al-mudawwan: dirasa fi mashri’ al-tajdid.” Majallar al-Wadiha,
no. 2 (2004): 279—317.
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al-Hawi, qualified jurists can debate substantiative rulings (ahkam) as well as major points
of methodology (usdl). In this sense, taglidis simply an acceptance of certain legal premises
which guide the jurist’s participation in an accumulative tradition of legal reasoning.

Al-MawardTs practice of taglid in this latter sense reflects certain features that deserve
further elaboration. The firstis the dynamism and responsiveness that characterize his prac-
tice of figh even within the confines a legal methodology. In al-Hawi, al-Mawardr's affilia-
tion with the Shafi'T school orients his legal thought; however, it never prevents him from
advancing different opinions, whether of methodological or substantive nature. Invoking
authorities within and beyond his school, al-Mawardi corrects old and new jurists and
grants himself the right to represent and systematize his madhhab.®?

The second feature is the emphasis on the institutional nature of taglid within a legal
school. Al-Mawardr advocates for tag/id as mechanism that provides consistency in legal
interpretation. By adhering to recognized madhhab methodologies, jurists and judges can
offer predictable and stable rulings. This institutional form of tag/id is particularly valua-
ble during times of political fragmentation. As will further be discussed in the next section,
this feature of raglidin al-Maward's corpus helps maintain the integrity of the legal system
amidstsociopoliticalturmoiI‘GS)

The third and final feature of al-Mawardi’s conception and practice of raglidis the rejec-
tion of infallible authorities. Madhhab is a historical process and a practical necessity, not
a matter of immutable creed. Therefore, al-Mawardr explicitly rejects the idea of raqlid as
blind emulation of an infallible authority as preached by the esoteric trend of the Ismafilis
or reliance on divine inspiration (ilham).®® Both forms of taglid claim private knowledge

while for al-Mawardi, taqlid must be grounded in commonly accessible sources of legal

(34) Phrases like “This for me is incorrect” (hadha ‘indi ghayr sahih), or other wordings of the same idea, are recurrent expres-
sions in his legal corpus. Ibid., 9: 267.

(35) Within this institutional focus, we will look in the final section at how al-Mawardt is concerned with the judges’ law-finding
processes and the nature of their authority vis-a-vis the competing political forces of their time.

(36) Abui I-Hasan al-Mawardi, A%am al-nubuwwa, 1st ed. (Beirut: Dar al-Kutub al-1lmiyya, 1406), 6.
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of knowledge. This form is prohibited; it neither establishes knowledge, vali-
datesaruling, nor permitsafatwato beissued.®?

Depending on the matter at hand, taglid applies to all people, especially ordinary believ-
ers who lack the epistemic capacity to derive legal rulings independently. For this category,
following the rulings of qualified jurists is both necessary and valid. This form of taglid is
a practical requirement that ensures legal accessibility and guidance for the broader com-
munity. It is not exclusive to any specific stage in the history of figh; rather, it is a raqlid
that accompanies human endeavor as it is necessitated by the gaps in human knowledge.
Conversely, any legal expert who is involved in issuing legal rulings, or judicial verdicts is
required to depend on his reasoning. The question then remains whether this position con-
flicts with another form of raglid that al-MawardT practiced: the affiliation and consolida-
tion of the doctrines of a legal school.

Consolidating a Specific Legal School. Notably absent from al-Mawardr’s typology of
taqlidis madhhab affiliations, for taglid in his adopted definition also encompasses the ac-
ceptance and elaboration of a madhhab’s legal opinions. But would not this form of taqlid
conflict with statement that qualified jurists are prohibited from emulating “contemporar-
ies and predecessors, whether the person being emulated is equal in knowledge or surpass-
estheoneemulatinghim (mugallid)”?™)

How al-Mawardi practices madhhab affiliation in al-Hawr could shed important light on
this question. Therein, al-Mawardi engages in extensive commentary and analysis, address-
ing juristic differences and refining the principles of the ShafiT school. His elaboration of
madhhab positions is not a blind conformism. As al-Mawardi presents it, madhhab is better

conceived as a discursive space in which the jurists participate in legal reasoning through

a shared set of methodological premises. Within this engagement, as al-Mawardi shows in

(32) Ibid., 16: 52.
(33) Ibid., 16: 52.
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tion in which jurists can exercise independent reasoning to meet communal needs, without
abandoning their school’s foundational principles. In this type of jjtihad, we can discern a
complex integration of itjihad and taglid, whereby adherence to an established legal meth-
odology (one type of taglid, as we shall see below), allows the affiliated jurists to undertake
various forms of ijtihad.

The types of jjtihad discussed in the forgoing section should begin to paint a picture in
which we view jjtihad and taqlid as integrated and constitutive categories of al-Mawardi’s
jurisprudential thought. This image will become gradually clearer as the concept of raglid

is explored.
Taqlid: Meanings and Types

In addition to the various forms of jjtihad that permeate his corpus, taglid emerges fre-
quently in name or act in al-Mawardt's writings. Two salient types are of particular impor-
tance. Neither of these two categories of raglidis framed in al-Mawardr's works as an anti-
dote to the earlier types of jjrihad.

Emulating an Epistemic Authority. As noted earlier, al-Mawardi defines taglid in its
broad sense as “accepting the opinion of the other without proof."(31) The manner in which
al-Mawardi conceives of the typologies of raglid already points to its interconnectedness
with jjtihad. It is divided into major categories, the commanded and the forbidden:

Taqlidis of two kinds: one that we are commanded to follow and one that we
are forbidden to follow. As for the commanded form, itis emulation in matters
of information (akhbar) and testimony—the emulation of a layperson (‘am-
mi) of a scholar (‘alim) in matters specific to the scholar’s expertise. As for the
forbidden form, it is emulation in matters that one believes to be knowledge

[i.e., beliefs], or uses to affirm a legal ruling (hukm), or gives a fatwa as a report

(31) Al-Mawardi, al-Hawr, 16: 15.



auldillg alaialMl cnlclaig JalSia @lbi :enSuwl<Il @\Lwll ¢na (@1058/ 2450 .(1) tnajglall cnadall j<all 192

This text is an example of the juxtaposition of jjtihad and taglid, whereby al-Mawardi
assumes the existence of distinct legal schools while also emphasizing the need for judges
to exercise ijtihad before issuing any legal ruling. We shall examine the purposes of this
juxtaposition in the final section of this article. What matters at this stage of the argument
is how al-Mawardi, while being an affiliated jurist within the Shafi'T school, remains com-
mitted to jjtihad as a continuous practice, thus ensuring the responsiveness of figh to the
needs of his time.

ljtihad within and for the Madhhab. In addition to the previous type of ijtihad, which
extends beyond specific legal schools, al-Mawardi equally speaks of jjtihad within a madh-
hab. This type of jjtihad deserves mention here while relegating its details to the next sub-
section on taglid. Within this type of jjtihad, al-Mawardi emphasizes the permanent need
to re-organize and consolidate the doctrines inherent from previous jurisconsults. In the
Ahkam, for instance, al-Mawardi systematizes legal principles and addresses new areas of
figh, integrating them within the established framework of his school. This form of jjtihad
reflects his role as a systematizer, who strengthens the coherence and adaptability of the
school’s legal tradition. Rather than creating a new methodology, al-Mawardi refines and
expands upon the ShafiT legal methodology to meet contemporary needs. The rulings re-
lated to public life seem to be the area that requires this type of ijtihad;®® this emphasis
can be explained by the vicissitudes of politics and governance, a topic that preoccupied
al-Mawardi throughout his life. However, the pronounced emphasis on re-systematizing
inherited laws and ordinances, while self-identifying as a ShafiTjurist, highlights the flexibil-

ity permitted within madhhab affiliations; al-Mawardi imagines figh in a permanent situa-

(30) This emphasis is evident, for instance, in al-Maward’s statement at the beginning of one of his treatises on politics, which
prepared the way for this work in the Ahkam and anticipated some of his innovative legal positions in it: “Every religious com-
munity has its own way of governing (/i-kulli millatin sira), and for each age, there is a proper conduct (li-kulli zamanin sarira). It
is not enough to rely solely on what has already been established. Instead, someone must embark on the task of elucidating the
principles of shari‘aand the conventions of government, making sure they comply with religion and reflect reality.” al-Mawardy,
Tashil al-nazar wa-tajjil al-zafar fi akhlaq al-malik wa-siyasat al-mulk (Facilitating Administration and Hastening Success Con-
cerning the Ethics of the Ruler and the Governance of the Realm) (MS UPenn LJS 405), Tv—2r.
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moves through the extrapolation of meanings from texts (istinbar), to finally using analo-
gy in cases that share retio legis (‘ilal) with the known rulings in scripture (as extrapolated
through istinbat). Al-Mawardi’s emphasis on cultivating the tools of jjtihad stems from his
unqualified insistence on the prohibition of raglidfor learned jurists. Whether extrapolating
legal rulings, issuing fatwas, or acting as a judge, the jurist has to rely on his interpretation
of the law. This prohibition of emulating authority “applies equally to emulation of contem-
poraries and predecessors, whether the person being emulated is equal in knowledge or
surpassestheoneemulatinghim (mugallid).”*®

In this process, al-Mawardi expects jjtihad from any qualified jurist;(27) however, itis note-
worthy that he mostly speaks of jjtihad in an institutionalized form, within the judiciary. In

(28)

al-Hawr and the Ahkam, his key legal texts,”” al-Mawardi emphasizes that judges (gadrs)
must exercise independent legal reasoning when dealing with cases that lack explicit proof-
texts. Judges should not be bound by rigid adherence to their own school in new cases; rath-
er, they should engage in jjtihad to reach sound judgments on their own. As he puts it:

It is allowed for those affiliated with the school of al-Shafi'7, may God have

mercy on him, to appoint as judges whoever adopts the school of Aba Hanifa.

For the judge is allowed to exert his view in issuing his verdict, and should

not be required to emulate, in new cases and rulings, those affiliated with his

school [...]. Some jurists prohibited the one who is affiliated with a school to

rule beyond it [...]. Although political prudence (siyasa) requires it, the rulings

of Law does not stipulate it, for emulation in it [judiciary] is prohibited and

reasoningin itisworthwhile.®?

(26) Ibid., 16:52.

(27) Ibid., 16:120.

(28) A comparative study of these texts is beyond the scope and purpose of this article. As Melchert noted, the Ahkam might be
conceived as an “abstract” of al-Hawi. Indeed, al-Maward's remarks at the beginning of the Ahkam seems to indicate that he
synthesized the book from al-Hawi. See, Melchert, “Mawardr's Legal Thinking,” 68.

(29) Al-Mawardi, al-Ahkam, 91.
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wa-I-‘uyan (The Subtle and Essential Inquiries, henceforth al-Nukat), al-Mawardt himself
undertakes a similar type of jjtihad. He advances an interpretive methodology, drawn from
legal theory, clarifying the principles through which jurists can derive rulings from scrip-
ture.”” This intervention by al-Mawardi mirrors the foundational work of al-ShafiT him-
self, who synthesized interpretive principles that laid the foundations for the ShafiTschool.
Even without overtly acknowledging it, through his jjtihad at the beginning of the Nukat,
al-Mawardi places himself as an authority to both determine the proper methods of inter-
preting the canonical sources and the possible interpretations of each verse. Using his in-
terpretive principles, al-Mawardi explains ambiguous verses (mushkil) and systematically
providing his new interpretations of each verse.”? Al-Mawardr’s approach reflects his prac-
tice of jjrihad in the sense of clarifying the exegetical method and its application to furnish
novel interpretations through a direct engagement with the scriptural sources.
Extrapolating Legal Rulings. Applying his earlier broader definition of jjtihad, al-Mawardr
also speaks of jjtihad as the first preamble of the procedure of istinbar (extrapolating the
meanings of legal rulings from proof-texts),”” which then prepares the jurist to apply the
extrapolated meanings (ma‘ani) in other third-rank legal mechanisms such as analogy (gi-
yas). Al-Mawardi emphasizes that jjtihadis not analogy. Rather, ijtihad s the first preamble
of analogy (al-mugaddima al-ala li-I-giyas). When he speaks of analogy (giyas) in terms
jjtihad, he means that analogy depends on jjtihad as its first preamble even though the two
are different concepts.(“) For ajurist to undertake analogy, he needs to exercise jjtihadin its

general sense, according to the four conditions laid out in al-MawardT's works:® then, he

(21) Abai I-Hasan al-Mawardi, al-Nukat wa-I- uyin: tafsir al-Mawardi, 6 vols., ed., al-Sayyid b. ‘Abd al-Maqsad b. ‘Abd al-
Rahman (Beirut: Dar al-Kutub al-1lmiyya, n.d.), 1: 21-42.

(22) al-Mawardi asserts that the purpose of exegesis is to explicate the ambiguous. Tafsirin his view is an arena of jjrihad in that
it requires interpretive capacity to extrapolate new meanings from scripture not simply repeating what has already been said.
Ibid., 1: 21.

(23) Al-Mawardi says, “istinbat is the second of the two preambles of giyas (legal analogy); it is then the outcome of jjrihad and
its branch, and the foundation of analogy.” Al-Hawr, 16: 130—131.

(24) 1bid., 16: 118.

(25) Ibid., 16: 118—=119.
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tral purpose of this section is to demonstrate that mistaken dichotomous view of jjrihad
and taqlid, showing how both concepts, in their diverse forms, are integral to al-Mawardi’s
understanding and practice of figh. Together, they mark his conception of figh as a stable,

accumulative, but also responsive enterprise.
/jitihad: Meanings and Types

In al-MawardTs legal corpus as well as other treatises of ethical and sociopolitical fo-
cus, al-Mawardi repeatedly invokes the term “jjtihad” and its derivatives in several context.
In no instance does he state that figh is simply an act of interpreting inherited compendia
from earlier jurists. By contrast, he presents figh both as an accumulative tradition and an
arena of required and permanent legal reasoning in its various forms. In a broad sense, al-
Mawardiunderstands jjtihadas “seeking what is sound through the signs that point to it.”("®)
As such, jjtihad in his vocabulary encompasses several types, of which the following are
most relevant to the focus of this article:

Synthesizing Interpretive Principles. In its highest form, al-Mawardr invokes jjtihad in
the sense of defining or refining the foundational principles of legal interpretation. He clear-
ly attributes this status to the eponym of his ShafiTschool, as we have seen at the beginning
of al-Hawi"® However, despite his self-identification as a Shafi7 jurist, al-Mawardi does
not consider this form of jjtihad to be the exclusive prerogative of pioneering jurists like
al-Shafi. In contrast, his analyses of points of legal theory (usal al-figh) are marked by an
omnipresence of diverse opinions from both ShafiT and non-Shafi7 scholars. Al-Mawardi
cites and assesses old and new views on legal theory, signaling the continuity of refining

legal methodology as a form of permeant ijtihéd.(zo) Moreover, in his tafsirwork, al-Nukat

(18) Ibid., 16:117.

(19) Ibid., 1: 7.

(20) See, for instance, his treatment of consensus (jjma) where al-ShafiTs opinions are not given any special normative status
despite al-Mawardi’s declared adherence to the ShafiT school. Ibid., 1: 30—33.
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that is, limiting jjtihad to an earlier period of the imams like al-ShafiT. Instead, jjtihad as a
direct engagement with the sources of law is a continuous practice. As the passage has it,
the scholars will always be needed to mediate the sources for the believers, by elucidating
and extrapolating rulings from scripture.

The evolutionary reading, briefly outlined in this section, rests on an oppositional frame-
work that frames jjtihad and taqlid as mutually exclusive concepts. However, the prelim-
inary application of this evolutionary framework is challenged by a complex integration
of various forms of jjtihad and taqlid in al-Mawardt's works. Instead of behaving as di-
chotomous categories, one succeeding the other in a linear fashion in the history of figh,
al-Mawardr’s texts present a juxtaposition of jjtihad and taglid as constitutive elements of
his jurisprudential thought. The purpose of drawing attention to this juxtaposition is to il-
lustrate the need for a detailed analysis of how he employs such key concepts in his legal
oeuvre. This is analysis is carried out in the remainder of this article, which guides its exam-
ination of al-Mawardr’s jurisprudential thought.

By delineating his uses and functions of jjtihad and taqlid, the study challenges the evo-
lutionary reading of al-Mawardi and classical jurisprudence. In contrast, it advances an ij-
tihad-cum-taqlid reading, one that frames these categories as complementary and consti-
tutive elements of al-MawardT’s jurisprudential thought. This central claim will be fully laid

out in the next two sections.

The Integrated Jurisprudential System: The Meanings and Types
of ljtihad and Taqlid

In order to consider the integration of jjtihad and taqlid in al-MawardT’s jurisprudential
thought, it is imperative to explore the different meanings and typologies of these catego-
ries in his works. This analysis will lay the foundation for an examination of the functions

of the types of jjtihad and raqlid in al-MawardT's legal and sociopolitical context. The cen-
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does not warrant confining his contribution exclusively to a final phase of mere commen-
tary on legal canons in his school. In contrast, even while operating within the Shafi7 legal
methodology, al-Mawardi uses jjtihad and taqlid as permanent categories of jurisprudence.
Therefore, the four “stages” outlined in the introduction to al-Hawrare present throughout
his works as constitutive features of his jurisprudence. They are not consecutive periods.
For instance, in al-Hawi, al-Mawardi provides a detailed taxonomy of ijtihad and taqlid
(and mugallinan and mujtahidin) without signaling that such taxonomies apply to one
period in the history of figh. Instead of being the exclusive prerogative of the first period of
figh, ijtihad is a collective duty (fard kifaya), which is incumbent upon learned scholars at
any age. On this basis, al-MawardT rejects taglid amongst scholars who cultivate the tools
of jjtihad, except in four cases: accepting prophetic commands, narrators of prophetic re-
ports, consensus, and Companions."® This permanence of the mediation of qualified jurists
between the readers of scripture and the canonical sources is emphasized in various other
writings. Al-Mawardi, for instance, writes:

Then He relegated to the scholars after the Messenger of God, peace and bless-

ings be upon him, the extrapolation of the meanings He alluded to and point-

ed to its foundations, so that by exertion (jjtihad), they arrive at the knowledge

of what is intended in it [...]. Thus, the Quran becomes the foundation, the

Sunnah the secondary source, and the extrapolation of the ulama, elucidation

anddlarification."”

This unqualified statement on the permanent need to directly examine the sources of

legal rulings has a similar wording to how al-Mawardi describes the first “stage” of figh, in
which he places the eponym of his ShafiTschool. On this basis, it would be inaccurate to

read al-Mawardr's endorsement of established legal schools in an evolutionary sense—

(16) Al-Mawardi, al-Hawi, 1: 21. There are exceptions in each one for these that al-Mawardr discusses, as well as dissenting
voices that refused raglid even in some of these areas.
(17) Abai I-Hasan al-Mawardi, Adab al-dunya wa-I-din. Edited by Muhammad Karim Rajih. 4th ed. (Beirut: Dar Iqra’, 1985), 99.
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mently believed that jjtihad ceased to exist in the fourth/tenth century. By this time, legal
reasoning was limited to explaining the final opinions within legal schools.™

Several scholars have reexamined the decline thesis. However, scholars like Wael Hal-
lag, only extended the certain end of ijtihad up to the seventh/thirteenth century.m) Un-
derpinning this view is an acceptance of the jjtihad-taqlid dichotomy. Therefore, a critic of
the decline thesis like Mohammad Fadel, while agreeing with Hallaq and Makdisi about
the delayed restriction of jjtihad, has crafted a counterargument against jjtihad as inherent-
ly superior to raglid. He maintains that raqlid represents a reliable “group interpretation,”
thus casting the scholarly privileging of jjtihad as modernist bias in favor of “independent
rationalthought.”"¥

This dichotomous view of jjtihad and taglid produces what | earlier termed “an evolu-
tionary paradigm.” Within this framework, al-Mawardi could be viewed as contributing to
the canonization of the Mukhtasar-focused Shafi'T figh, thereby presumably restricting jjti-
had. However, upon a closer inspection, the earlier passage from al-Hawi, and al-Mawardr's
broader corpus, reveal a far more complex picture. What would be read as evolutionary
“stages” in the history of figh at the beginning of his legal magnum opus coexist as com-

plementary procedures in his jurisprudential thought. Certainly, al-Mawardr operates and

self-identifies as a ShafiT jurist;“s)yet, his adherence to the legal methodology of al-ShafiT

(12) In contrast to an earlier period of jurists’ liberty to exercise their ijtihad (in the sense of ra’y), up until the middle of the third/
ninth century, Schacht notes: “By the beginning of the fourth century of the hijra (about A.D. 900), however, the point had been
reached when the scholars of all schools felt that all essential questions had been thoroughly discussed and finally settled, and
a consensus gradually established itself to the effect that from that time onwards no one might be deemed to have the neces-
sary qualifications for independent reasoning in law, and that all future activity would have to be confined to the explanation,
application, and, at the most, interpretation of the doctrine as it had been laid down once and for all.” Introduction to Islamic
Law, 70-71.

(13) Wael B. Hallag, “Was the Gate of ljtihad Closed?.” International Journal of Middle East Studies 16, no. 1 (March 1984):
3-41.

(14) Mohammad Fadel, “The Social Logic of Tag/id and the Rise of the Mukhatasar,” Islamic Law and Society 3, no. 2, Issues and
Problems (1996), 193.

(15) Scholars consider al-Mawardi to be a school mujtahid (mujtahid al-madhhab). See, for instance, Muhammad Hasan Hitd,

al-ljtihad wa-tabagar mujtahidi I-shafi‘iyya, ed. 1 (Beirut: Mu’assasat al-Risalah, 1988), 206—208.
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had’ thesis. The thesis proposes what could be dubbed “an evolutionary trajectory of figh,”
moving from an initial period of creativity and jjtihad, where jurists such as al-ShafiT direct-
ly interpreted the sources and issued their reasoned opinions (ra’y), to a subsequent peri-
od constrained by established school texts and inherited positions. Within this framework,
each section of al-Maward's introduction would seem to reflect different stages of figh: the
era of absolute jjtihad and the establishment of distinct methodologies (paragraph 2); the
canonization of school texts (paragraph 3); and finally, the phase of commentaries on these
canonical texts (paragraphs 3 and 4). Al-Mawardi would then appear to situate himself
within this last phase, which could be described as “encyclopedic commentary”—a stage
aiming to exhaustively cover the tradition through the Mukhtasar of al-Muzantand provide
comparative analyses with other schools.

This reading hinges on one central question: “When did jjtihad end?” This framing has
centered scholars’ attention on trying to capture the pivotal momentin history of figh from
a period of jjtihad to one of taglid, instead of examining the relationship between these
concepts at every stage. Two bodies of literature have advanced the end of jjtihadthesis: the
writings of Muslim reformist thinkers of the nineteenth and twentieth centuries and Orien-
talist scholarship. Moroccan scholar, judge, and minister of Islamic affairs, Muhammad b.
al-Hasan al-Hajwri al-Tha‘alibi (d. 1956) represents the perspective of the first category. He
describes the history of figh through the metaphor of life cycles, arguing that figh entered
into old age (shaykhiikha) and decline in the fourth/tenth century."” Al-Hajwr attributes
this decline to political fragmentation, partisanship, repressive policies of rival polities, and
the resulting lack of scholarly exchange and widespread illiteracy."” A similar line of rea-

soning is prevalent in Orientalist scholarship. Scholars like Joseph Schacht (d. 1969) vehe-

(10) Muhammad ibn al-Hasan al-Hajwi al-Tha‘alibi, al-Fikr al-sami fi tarikh al-figh al-islami, 2 vols. (Beirut: Dar al-Kutub al-‘llm-
iyya, 1995),1: 60, 2: 13—15,77—78.
(11) al-Hajwi relied on a saying attributed to Jalal al-Din al-Suyati (d. 911/1505): “After the five-hundredth, madhahib (legal

schools) receded due to the death of scholars, limited ambition, and demise of the learned.” Ibid., 2: 72.
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4.

Praise to God who clarified for us the commands of His religion, favored
us by sending down His book, and handed to us the way of His messen-
ger, so that principles have been laid down for scholars, in proof-text and
reason, through which they arrive at knowledge of unprecedented cases
and grasp the ambiguous and uncategorical [...].

Since Muhammad ibn Idris al-ShafiT, may God be pleased with him,
adopted a middle way more worthy [of acceptance], his method is more
reliable, as he combined the authority of reported proof-texts and rea-
soned meanings, so that his inclination toward one did not cause him to
ignore the other.

Because the followers of al-ShafiT limited themselves to the Mukhtasar of
Ibrahim ibn Isma‘il ibn Yahya al-Muzani, may God have mercy on him—
since expanded books elude understanding due to their breadth, and
their review takes a long time for the learned—they used the Mukhtasar
as a foundation that facilitates understanding for beginners and mastery
for the advanced.

Given the importance of the Mukhtasarin the ShafiTschool:

a. The madhhab must be thoroughly commented upon through it [the

Mukhtasar], addressing the differences among jurists related to it. Even

though it goes beyond a basic commentary, which limits itself to elucidating

what is commented upon, this becomes sufficient and fulfills the need for any

other commentary.

b. I aim by this book of mine to explicate it [Mukhtasar] in the most measured

of its commentaries, and I named itthe Comprehensive (al-Hawi).®)

200

One way of interpreting this passage is through the lens of the “closure of the gate of ijti-

(9) Ibid., al-Hawr, 1: 7.
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taqlid? How are these concepts operationalized in his works? What theological and socio-
political concerns inform his emphasis on these procedures? And what does al-Mawardr's
treatment of these concepts reveal about the broader histories of jjtihad and raglid and the
state of classical Islamic jurisprudence?

The article addresses these questions through three parts. The first critiques the “closure
of the gate of jjtrihad’ thesis, presenting al-Mawardr's legal thought as a dynamic system
thatintegrates jjtihad and raqlid as constitutive elements of jurisprudence. The second part
delves into the meanings and typologies of these concepts within his legal corpus. While al-
Mawardiacknowledges the utility of raglidin preserving the juristic legacy of a legal school,
he underscores the necessity of ijtihadfor judges, advocating for independent legal reason-
ing over uncritical adherence to inherited positions. The third part situates jjtihad and taglid
within the broader sociopolitical and theological landscape of al-Mawardi’s time, illustrating
how these concepts address challenges such as political fragmentation and esoteric (batini)
interpretations. It argues that raglid ensures legal stability, whereas jjtihad reinforces judi-
cial autonomy and counteracts ideological contestations. Such complementary functions
reinforce the framing of these concepts as interdependent elements within al-Mawardf’s ju-
risprudence, on that is conceived to be both internally coherent and responsive. In sum, this
study attempts a nuanced examination of jjtihad and taglidin al-Mawardi’s works, demon-
strating their interplay as an integrated system rather than a binary opposition. By doing so,
it contributes to the conceptual histories of these categories within the evolution of Islamic

jurisprudence during a formative period.
Two Possible Readings of al-Mawardi

To assess the validity of the decline narrative in capturing al-Mawardt's understanding of
jurisprudence and his place within classical jurisprudence, it is useful to examine the intro-

duction to his work al-Hawi. At the beginning of this legal compendium, al-Mawardi writes:
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ceptions to this trend are rare. One notable example is Christopher Melchert, who, based
on three passages from al-Hawr al-kabir, highlights a distinctive feature of al-MawardT’s le-
gal writing: a methodological plurality that prioritizes “detailed justifications of the rules”
over rigid adherence to the substantive positions of the ShafT school.®) Melchert attributes
this pluralistic approach to the sociopolitical conditions of al-Mawardt's time, which was
marked by the ascendancy of regional military rulers and the diminished administrative
utility of legal expertise. In Melchert’s view, while this shift does not imply decline resulted
from an inherent aberration within fighitself, it reflects a redefinition of classical Islamic law
as a commentarial tradition confined to the elaboration of school opinions.

While Melchert's observations provide an entry point into al-MawardT's legal thought,
they remain preliminary and confined to limited textual evidence. A comprehensive under-
standing of al-Mawardi’s conceptualization and application of legal reasoning necessitates
a broader engagement with his works. This article aims to contribute to rectifying this lacu-
na by examining the roles of the concepts jjtihad and taqlid within his jurisprudence, par-
ticularly as they pertain to law-finding processes and judicial practice. The primary sources
for this study are al-Mawardr’s al-Hawi al-kabir fr al-figh al-shafi7 (The Great Compendi-
um in Shafi7 Jurisprudence, henceforth al-Hawi) and al-Ahkam al-sultaniyya wa-l-wilayat
al-diniyya (Sultanic Ordinances and Religious Offices, henceforth al-Ahkam or the Ahkam).
These texts reveal that jjtihad and taqlid in al-Mawardi’s thought do not function as rigid
opposites; instead, they form an intricate system, each fulfilling distinct epistemic and social
purposes. For instance, taglid features prominently at the beginning of al-Hawi;,® whereas
jjtihad takes center stage in al-Ahkam" and in sections on judgeship (Adab al-gadi) within

al-Hawi® This interplay raises pivotal questions: How does al-Mawardi define jjrihad and

(5) Christopher Melchert, “Maward's Legal Thinking,” al- Usir al-Wusta 23 (2015): 74, 84.

(6) Al-Maward, al-Hawr, 1: 15—33.

(7) Aba |-Hasan al-Mawardi, al-Ahkam al-sultaniyya wa-l-wildyat al-diniyya, ed., Ahmad Mubarak al-Baghdad, 1st ed. (Al-
Firdaws, Kuwait: Maktabat Dar Ibn Qutayba, 1989), 90—-92.

(8) Al-Mawardi, al-Hawi, e.g., 16: 50—54.
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Introduction

One of the enduring narratives in Orientalist literature on Islamic legal history is the claim
of the “closing of the gate of legal reasoning” (insidad bab al-ijtihad), a phenomenon
commonly dated to the fourth/tenth century.m This thesis asserts that by this period, Islamic
jurisprudence transitioned into an era of intellectual stagnation, where taq//‘d(”accepting the
opinion of another without proof””) supplanted ijtihad (independent legal reasoning)‘G)The
narrative constructs a dichotomy between jjtihad and taqlid, casting the latter pejoratively
as a departure from a purported golden age of juristic creativity. Within this evolutionary
framework, the development of figh is depicted as moving from an era of absolute ijtihad
to one dominated by commentarial practices by the fourth/tenth century. However, this
account often oversimplifies the complexity of classical Islamic jurisprudence, neglecting the

nuanced ways in which jjtihad and taglid function in the works of jurists from this period.

This article revisits this debate by focusing on the case of the Shafi7jurist al-Mawardi, a
figure of considerable prominence yet limited scholarly attention. While his contributions
to pre-modern legal history within the ShafiT school are extensively referenced, academic
engagement with al-MawardT's jurisprudence has largely revolved around his treatise Al-

Ahkam al-sultaniyya (Sultanic Ordinances), particularly its treatment of the caliphate.”” Ex-

(1) Joseph Schacht offered one of the first articulations of this thesis in a chapter titled: “The Closing of the Gate of Independent
Reasoning and the Further Development of Doctrine;” the chapter is part of his introductory book that aimed to synthesize the
state of academic knowledge on Islamic law up until the beginning of the 1960s. Introduction to Islamic Law, (Oxford: Claren-
don Press, 1982), 69—75.

(2) Aba |-Hasan al-Mawardi, al-Hawi al-kabir fi figh al-ShafiT wa-huwa sharh mukhtasar al-Muzant, 18 vols., ed. ‘Ali Muham-
mad Mu‘awwad and ‘Adil Ahmad ‘Abd al-Mawjud, 1st ed. (Beirut: Dar al-Kutub al-llmiyya, 1994), 16: 15.

(3) al-Mawardi, as we shall see later, understands ijtihad in a broader sense, which aligns with the argument of this paper. He
states, “/jtihad is seeking what is sound through the signs that point to it.” Ibid., 16: 117.

(4) In this regard, Donald P. Little stated back in the 1970s, “Almost all other studies of al-Mawardi [with the exception of Hanna
Mikhail's 1968 dissertation] are limited to one of his books—al-Ahkam—or, what is worse, to one or two chapters of this book,
from which sweeping generalizations on al-Mawardr’s total outlook on political institutions and his significance in political thought
have been made.” Donald P. Little, “A New Look at Al-Ahkam Al-Sultaniyya,” The Muslim World 64, no. 1 (January 1974): 6. While

being made in the early 1970s, Little’s remarks still stand today despite the many works that have been written on al-Mawardi.
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Abstract:

The development of classical Islamic jurisprudence continues to raise critical questions, particularly
regarding the proper framing and assessment of the establishment of legal schools. The decline narrative
has held sway in much of the literature. It portrays the establishment of legal schools as a key factor in
the downward trajectory of figh, especially during and post-fourth/tenth century, due to the dominance
of taglid (emulating a legal authority) over jjtihad (independent legal reasoning). This article reexamines
this narrative by analyzing the relationship between the concepts and procedures of jjtihad and taglid in
the neglected works of the renowned ShafiTjurist al-Mawardy, particularly al-Hawr al-kabir. Instead of in-
terpreting jjtihad and taqlid as oppositional or successive phases in the history of figh, the article maintains
that al-Mawardrs jurisprudential thought integrates both procedures as complementary tools to address
distinct methodological and sociopolitical demands. To substantiate this central claim, the article examines
the meanings, uses, and functions of jjtihad and taqlid in al-MawardT’s corpus, demonstrating how raglid
provided stability during political fragmentation, while jjzihad upheld judicial autonomy and countered es-
oteric (batini) hermeneutics. The integration of these concepts as permanent and interdependent elements
of figh challenges any reading of al-Mawardi within a simplistic decline narrative. Through the case of al-
Mawardr, this study aims to contribute to the historiography of Islamic legal thought, offering insights into
the enduring dynamism of figh as a responsive and methodologically rigorous tradition during the purport-

ed moment of decline in the classical period (ca. 2nd/8th—5th/11th centuries).
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